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A will, prepared by YOUR ATTORNEY, is your 
best assurance that your family will benefit fully from 
the property you leave. 

The Hibernia National Bank’s knowledge and ex- 
perience in settling estates and managing property 
can provide added safeguards if your will names the 
Bank executor and trustee. It is our policy, of course, 
to work with YOUR ATTORNEY in handling es- 
tates and trusts in our care. 

One of our Trust Officers will gladly explain our 
services in detail, without cost or obligation to you. 
Your letter or phone call will permit us to arrange an 
appointment at your convenience—and YOUR AT- 
TORNEY is welcome. 
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1961 MIDWINTER MEETING PROGRAM 


The Charleston Hotel is the Conference Headquarters 


Entertainment fee is $10.00 per lawyer, $5.00 for wives. An additional $2.25 per 
person will be charged for the Noon luncheon on Friday, and an additional $2.50 
per person will be charged for the Ladies’ Luncheon at 12:30 p.m. on Friday. 


REGISTRATION 
Lobby — Charleston Hotel 


9:00 a.m.- 5:00 p.m. —Friday, December 1 
8:30 a.m.-11:00 a.m. —Saturday, December 2 
Please register and receive a badge. 


SOCIAL FEATURES 
Thursday, November 30, 196! 
6:30 p.m.- 9:00 p.m.—Cocktail Party, Pioneer Club 


Friday, December 1, 1961* 
12:00 Noon- 2:00 p.m.—Luncheon, Ballroom, Majestic Hotel— 
Principal Speaker: Major General Charles L. Decker, 
The Judge Advocate General, U.S. Army, 
Washington, D.C. 
(Program arranged by Section on International, Com- 
parative & Military Law). 


12:30 p.m. —Ladies’ Luncheon and Bridge, Pioneer Club 
9:00 p.m. - 1:00 a.m. —Dance and Breakfast — Officer’s Club — Chennault Air 
Force Base 


(*The Bishop of the Lake Charles diocese has granted a dispensation from the 
Law of Abstinence for those persons attending the official functions of the Mid- 
Winter Meeting on Friday, December 1, 1961). 


Saturday, December 2, 1961 
10:30 a.m.-12:00 Noon—Ladies’ Coffee Party—Residence of Governor Jones 


Thursday, November 30, 196! 
COMMITTEE ON AMERICAN CITIZENSHIP 


. Room 203, Charleston Hotel, 2:00 p.m. 
Business Meeting 


JUDICIAL COUNCIL 


Room 204, Charleston Hotel, 3:30 p.m. 
Business Meeting 


Friday, December 1, 196! 
COMMITTEE ON CLIENT'S SECURITY FUND 


Room 206, Charleston Hotel, 9:00 a.m.- 10:00 a.m. 
Breakfast Meeting 


CITY JUDGES' ASSOCIATION OF LOUISIANA 
United States District Court Room 


U. S. Post Office Building, 9:00 a.m.- 12:00 Noon 
Business Meeting 











DEDICATION CEREMONIES FOR LECTERN OF THIRD CIRCUIT COURT OF APPEAL 
Third Circuit Court of Appeal Court Room 
11:00 a.m. - 12:00 Noon 


SECTION ON INTERNATIONAL, COMPARATIVE & MILITARY LAW 
Ballroom, Majestic Hotel, 1:45 p.m. 
Business Meeting 


SECTION ON INSURANCE, NEGLIGENCE & COMPENSATION LAW 
Ballroom, Majestic Hotel, 2:00 p.m.-5:30 p.m. 


Presiding: Honorable Edwin F. Hunter, Jr., United States District Judge, 
Western District of Louisiana, Lake Charles 


2:00 p.m.—“Medical Malpractice” 
Allan H. Mc Cord, Professor of Law, University of Minnesota 
5 minute question - answer period 


3:00 p.m.—‘When is an Architect Liable?” 
Gibson B. Witherspoon, Attorneys Witherspoon & Compton, Meridian, 

Mississippi 
5 minute question - answer period 

3:45 p.m—COFFEE BREAK 


4:00 p.m.—“Lawyer’s Professional Liability” 
E. M. Dean, Attorney 
St. Paul Insurance Companies 
St. Paul, Minnestoa 
5 minute question - answer period 


4:30 p.m.—*“A Do-It-Yourself Kit for A Federal Appeal” 
Honorable John R. Brown, United States Circuit Judge 
Fifth Circuit 
Houston, Texas 
10 minute question - answer period 


5:30 p.m.—_ADJOURNMENT 


PROGRAM COMMITTEE: 
William B. Baggett, Lake Charles, Chairman 
Grove Stafford, Jr., Alexandria, Co-Chairman 
John A. Patin, Lake Charles 
William R. Tete, Lake Charles 
E. M. Nichols, Lake Charles 


SECTION OF LOCAL BAR ORGANIZATIONS 
Mezzanine, Majestic Hotel, 4:00 p.m.-5:00 p.m. 
PANEL DISCUSSION ON CLIENT’S SECURITY FUND 
“Putting the Client’s Security Fund Into Effect in Louisiana” 
Introduction: Joseph J. Piccione, Chairman, Section of Local Bar Organization 
Brief Remarks: A. R. Christovich, Sr., President LSBA 
Moderator: John W. Bryan, Jr.. Chairman, Committee on Client’s Security Fund 
Panel: Jack L. Simms, Leesville 
Robert G. Polack, New Orleans 
Thomas L. Hayes, Jr., Monroe 


COMMITTEE ON UNAUTHORIZED PRACTICE OF THE LAW 
Room 204, Charleston Hotel, 6:00 p.m.-7:00 p.m. 


Business Meeting 


Friday, December 1, 1961 
Calcasieu Parish Court House 
Main Court Room, 9:30 a.m.- 12:00 Noon 
(Continued in Back) 
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Support Your 


LOUISIANA STATE BAR ASSOCIATION'S 
SPONSORED INSURANCE PROGRAM 


HW 


$10,000.00 Major Medical 
Accidental Death 


& Dismemberment 


Lifetime Disability Income 


Life Insurance 


KH 
Administered by: 
Gilsbar, ine. 
Executive Office: Business Office: 
640 Saratoga Bldg. 207 N. New Hampshire 


New Orleans, La. Covington, La. 














FAITHFUL 


How do you measure faith? 
The measure of faith is service. 


Since the establishment of the American Bank in 1917, it has been 
our pleasure to be of service to members of the legal profession. 
Of particular interest to attorneys is the complete range of trust 
services offered by the American Bank’s Trust Division . . . 


e Executor of wills 

e Management of estates 

e Trustee of ‘‘Living Trust’’ 

e Trustee of ‘‘Life Insurance Trust’”’ 

e Tutor of the property of a minor 

e Curator of the property of incompetents 
e Custodian of securities 


We cordially invite you to discuss your banking needs—both - 
professional and personal—with Rene R. Smith at 525-7761. 

Our brochure, “Services for Business, Industry and the Professions” 

is available on request. 


Notion’ AMERICAN BANK « ne Onteass 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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AWYEERa: 


PROBLEM 


Today, vou need more and more time for 
creative problem solving. But where can 
you get that time? 

The Total Client-Service Library can do 
it for you by reducing your research time 
‘toa minimum. It places the law, the cases, 
the forms and proofs at your fingertips in 
one coordinated system. Each unit, bril- 
liant and self-sufficient in itself, grows in 
value when used with other units. Through 
coordinated search, you are given the 
precious extra time needed for creative 
problem solving—the essence of the service 
offered by the lawyer in a hurry. 

Let us tell you the whole story about The 
Total Cliént-Service Library. Just ask 
either company for full details, 

The Lawyers Co-operative 


Publishing Company 
Rochester 3, N. Y. 


Bancroft-Whitney Company 


San Franciseo 1, Calif. 
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FELLOW MEMBERS: 


I have just had an opportunity to see the completed tentative program 
for our Mid-Winter Meeting, which will be held in Lake Charles on November 
30, December 1, and December 2. Details regarding same will have been 
previously furnished you, and additionally, the entire program appears else- 
where in this issue. 


I am very much gratified at the excellence of the elaborate and compre- 
hensive plans which are being made to make this meeting one which promises 
to be one of the most instructive and enjoyable meetings our Association 
has ever had. 


A program of continuing legal education with “bread and butter” sub- 
jects is one of the aims and accomplishments our Association is continuously 
striving for. At Lake Charles we will have just that. In addition to a 
number of important business and administrative meetings of various sections 
and committees, an unusually fine educational agenda has been prepared by 
the sections, including the Junior Bar Section, to bring to all of us timely and 
helpful information in the fields of insurance, negligence and compensation 
law, probate law, mineral law and international, comparative and military law. 


Of course, the House of Delegates will hold its semi-annual meeting on 
Friday, December Ist, to discuss such business as may come before it. 


We are indebted to the Lake Charles Committee for providing a social 
program which will delight all who are in attendance. 


It will certainly be to the benefit and pleasure of all of us who can 
possibly attend to be there. 


Sincerely, 


Alvin R. Christovich, Sr., President 
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Developing The Client's Security Fund 
In Louisiana 


by John W. Bryan, Jr., Chairman, LSBA Committee on 
Client’s Security Fund 


Perhaps the most positive evidence of goodwill of the legal profession 
as a group towards its clients has been the movement of the lawyers to assure 
the professional integrity of the Bar in the minds of the public. The move- 
ment began in Canada and in England and has moved rapidly through Europe 
and the United States. 


Origin 








The Client’s Security Fund movement was first started in the United 


States by the Philadelphia Bar Association. 


It has been approved by the 


members of the Bar and welcomed by the press. The idea grew out of a need 
for correction of abuses of the trust placed in lawyers’ handling of public 


funds in Great Britain. The number 
of defalcations there then invited 
the attention of Parliament when 
public sentiment was building for 
enactment of legislation to reform 
the English Bar. With the history 
of the change in the medical profes- 
sion from a private practice to one 
controlled and regulated to a point 
not envied by the legal profession, 
the need for internal reform in the 
Bar of Great Britain needed little 
urging on British lawyers. 

The success of the English en- 
deavor is clear in the testimony of 
Sir Thomas Lund, Secretary of the 
Law Society in England, which is 
quoted from an article in the Journal 
of the American Judicature Society 
of February, 1959.1 

“My own view is that probably the 
Fund has done more to assist ihe ef- 
forts of The Law Society to improve 
the public relations of the profession 
than any other single step which has 
been taken. The greatest hardship 





has always fallen on the small man 
who loses life savings and when they 
are promptly returned to him by 
The Law Society in the name of the 
profession, professional prestige is 
enhanced. One small example will 
illustrate this. 


“A defaulting solicitor in a small 
town in the provinces misapprop- 
riated the sum of about £105 (lbs. 
sterling) in a Post Office Savings 
Bank in the name of an old age pen- 
sioner living in an Alms house, who 
drew on his Post Office account to 
pay for small extras, such as tobacco, 
weekly. This £105 was refunded 
and instead of paying it into the 
bank himself he took it to another 
solicitor to ask him to attend to its 
investment in the Post Office, with 
many expressions of appreciation for 
the way in which lawyers looked 
after their clients. That case alone, 
I think, illustrates the difference the 
Fund has made. I cannot imagine 


1Journal of American Judicature Society, Vol. 42, No. 5, February 1959. 
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any client losing the money before 
the Fund was set up who would not 
have banked the money himself and 
kept the passbook.” 


Provision of Plan 


Basically, the plan provides for 
payment to clients of defaulting law- 
yers by other lawyers where the de- 
faleator cannot respond financially. 
Death, insanity or insolvency may 
be the cause of financial irresponsi- 
bility. 

The situation in the United States 
is not now as bad as that in England. 
In 1956-1957 disbarments for embez- 
zlement amounted to only 0.002 per 
cent of the American Bar.? 

The public attention given to this 
matter is not directly proportion- 
ate to the small percentage of dis- 
honest acts. The newspapers, tele- 
vision and radio in some instances 
have been quick to seize on the 
sensational features of dishones- 
ty of a few professional men. The 
resulting damage to the prestige of 
lawyers as a group is seldom re- 
paired by the ejection of the of- 
fender from the Bar. 


ABA Findings 


Despite twenty-five years of in- 
tensive effort by Committees on 
Unauthorized Practice in every 
major Bar Association in this coun- 
try a large part of the lawyer’s 
fiduciary practice has drifted to 
banks and trust companies. Real 


estate practice has gone to brokers 
and tax practice to accountants. The 
latter have taken over a measure of 
corporate advisory practice. Some 
members of the public believe that 
all lawyers take joy in defending 
known criminals. Few understand 
that lawyers do charge fairly for 
their work.2 Some constructive pub- 
lic relations improvement such as the 
Client’s Security Fund has been long 
needed. 

The American Bar Association, 
under the leadership of Mr. Theo- 
dore H. Voorhies and Mr. Reginald 
Heber Smith, has wholeheartedly 
backed the movement before the 
problem reached anything near the 
proportions of a national problem. 
Fifteen states have adopted volun- 
tary Client’s Security Funds on a 
State Bar Association basis. The 
officials of these Bar Associations 
have been contacted by the Special 
Committee of the Louisiana State 
Bar by letter to survey the effects 
of the projects in the respective 
states. Thirteen other states have 
the matter under study.* 

Only one state contacted by the 
Committee letter of June 27, 1961 
reported a claim. All states re- 
sponding reported that the reception 
by both the public and the members 
of the Bar had been very good. None 
have reported adverse publicity. 
None have considered discontinuing 
the plan. 


Attendance at ABA Meeting 
The meeting of those interested in 


2Reginald Heber Smith, “The Client’s Security Fund A Debt of Honor Owed 
by the Profession.” American Bar Association Journal, February 1958. 
3Report of the Special Committee on Client’s Security Fund, of American Bar 


Association, August, 1961. 
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Client’s Security Funds at the 
American Bar Association was at- 
tended by representatives of the II- 
linois, New Jersey, Texas and Vir- 
ginia Bar Associations among others, 
who expressed confidence that their 
respective associations would adopt a 
Client’s Security Fund in the near 
future. The feeling was expressed 
by the Chairman of the American 
Bar Association Special Committee 
that New York State Bar Associa- 
tion would also join the movement. 


Adoption of Plan Hailed by 
ABA President 

The adoption by the Louisiana 
State Bar Association of a Client’s 
Security Fund resolution was hailed 
by President Satterfield at the 1961 
Annual Meeting in Biloxi. The news 
was warmly received at the 1961 
American Bar Convention in St. 
Louis. Every encouragement has 
been offered to the Louisiana move- 
ment by the states responding to the 
letter of inquiry of June 27, 1961. 


Financing in Louisiana Through 
Contributions 

It now remains only to implement 
the plan approved by both the House 
of Delegates and Board of Governors 
and to put it into effect in Louisiana 
on January 1, 1962. 

The resolution passed by the Loui- 
siana House of Delegates and the 
Board of Governors provides for fi- 
nancing by contributions. 


Recent defalcations in Louisiana 
by a few have been attended by the 








newspapers with stories that cast a 
shadow by implication over all law- 
yers. This statement does not sug- 
gest that all of the fault is with the 
news media. If the lawyers and Bar 
Association fail to take constructive 
steps to correct past injustice as well 
as to prevent repetition through the 
traditional disbarment proceedings, 
damages in the public opinion is un- 
repaired. A sympathetic effort to 
right the financial wrong as far as 
possible will raise the integrity of 
the members of the legal profession. 


Study Reveals 


A study of the problem in Louisi- 
ana shows a larger number of such 
cases recently, with a larger sum in 
defalcations. Steps are necessary 
here as in other states which have 
adopted the Fund to remedy the 
wrong to the individual client as well 
as to prevent a recurrence by disbar- 
ing the offending lawyer.* 

It is hoped that the lawyers of 
Louisiana will recognize and support 
the Client’s Security Fund as a proj- 
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4Disbarment is like closing the barn door after the horses are gone in the eyes 


of the wronged client and the public. 


See Phillips and McCoy, Conduct of Judges 


and Lawyers, page 102 and articles cited in other footnotes; Reports of Special 
Committee on Client’s Security Fund, Louisiana Bar State Association (1960-61). 
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ect in their own best interest. Much 
time and effort have led to its adop- 
tion in Louisiana. The implementa- 
tion of the plan and the method of 
raising funds therefore is on the 
agenda for discussion at the next 
meeting of the Board of Governors 
on November 18th in New Orleans. 


Panel Discussion at Midwinter 
Meeting 

The Louisiana Committee has 
considered the problem of estab- 
lishing the Fund under sound and 
conservative rules which will dis- 
courage all but the most meritorious 
of claims. Rather rigid require- 





ments must be fully met before any 
claim may be considered under the 
enabling Resolution and the proposed 
Rules of the Committee. The Reso- 
lution provides that all payments are 
matters of grace rather than matters 
of right, and, in this respect, it is 
intended to place a maximum on any 
payment from the Fund during its 
infancy. 

The thoughts of the members of 
the Committee on these and other 
points will be discussed at the 
Section Meeting of Local Bar Asso- 
ciations at the Mid-Winter Meeting 
at Lake Charles on Friday, Decem- 
ber 1, 1961 at 4:00 P. M. 





a beginning salary of $8955. 





The U. S. Immigration and Naturalization Service 


Department of Justice 


Is Accepting Applications for the Position of 
NATURALIZATION EXAMINER 


Any interested attorney may apply at the 
office of C. W. Johnson, District Director, 
908 Masonic Temple Building, New Orleans 12 
Telephone 529-2411, Extension 545 


An applicant must be a graduate of an accredited law school. 
Assignment may be in any of our large cities in various parts of 
the United States. Some travel will be necessary. 

Appointees will be given a Civil Service rating of GS-9 with a salary 
of $6435 per year. After one satisfactory year of employment, rat- 
ing is automatically increased to GS-11 with a salary of 37560; and 
two years thereafter, the rating is further increased to GS-12, with 


A Naturalization Examiner serves as an arm of the Court in the 
conduct of preliminary examinations of petitions for naturaliza- 
tion, and also represents the Attorney General in the presentation 
and trial of naturalization cases before the court. 
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Uniform Title Standards For Louisiana Lawyers 


by Ray L. Potter 


That I know little or nothing about Louisiana lawyers must be pretty 
obvious. So, it is about Uniform Title Standards that I shall speak— 
what they are, why they are, and what purpose they serve. 

When I agreed to take part in your program, I had neither intention 


nor desire to try to sell you anything. 


I just came for the trip. If there 


is any suggestion of selling contained in the subject assigned to me today, 
I could point out that the author of this literary effort was not [, but was, 


rather, some scheming member of your Program Committee whose name shall 


not be mentioned here. 


something of a nut on title standards. 


What and Why Is A Title Standard, 
or What Am I Talking About? 
The Uniform Title Standards 

story begins on a doleful note. If 
you find this depressing, please be 
assured that—later—I shall become 
much more cheerful, if not down- 
right slap-happy. 


For upwards of fifty years now, 
we have heard complaints of increas- 
ing vehemence about the ineffective- 
ness of the system of real property 
transfers in the United States. We 
read that the necessity of satisfying 





Mr. Potter is Chairman of the 
Committee on Minimum Title 
Standards of the American Bar 
Association with his office in 
Detroit, Michigan. He was the 
principal speaker on the pro- 
gram given by the Section on 
Trust Estates, Probate and Im- 
movable Property Law of the 
LSBA at the Annual Meeting in 
Biloxi, May, 1961. This is the 
text of his speech before that 
Section. 


In all honesty, however, I should say that I am 





captious complaints concerning 
titles, all too often, involves delay, 
confusion, irritation, frustration and 
excess expense. It is said that our 
system is clumsy, wasteful, ineffici- 
ent and out of keeping with our de- 
mands for social institutions of rea- 
sonable effectiveness. We have been 
warned that the widespread discon- 
tent with excessive burdens on con- 
veyancing has made it imperative 
that the burdens be removed, if the 
bar is to continue to enjoy public 
confidence and to retain the business 
of transferring titles. 


I have given you a small sample 
only of quotas of this variety. It 
would be very easy to multiply them 
twenty-fold and interesting to ar- 
range them in an order which would 
reflect the mounting blood pressure 
of their respective authors. I am 
sure that none of these writers were 
referring to conditions which prevail 
in the State of Louisiana. And it 
may be that things are not quite so 
bad anywhere as they have been 
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painted. However, the eminence of 
the authors and the high standing 
of the legal journals in which their 
writings have been published pre- 
clude the possibility that one can 
shrug off these observations as be- 
ing the utterances of prophets of 
doom. 

If the criticism of our conveyanc- 
ing system in its operation were con- 
fined to the legal journals, things 
wouldn’t be so bad, for legal jour- 
nals seldom become best sellers. I 
suspect, however, that we have all 
heard criticism of our systems 
spoken, not only in the sonorous 
sentences of scholarly, legal writers, 
but also spoken by the layman, with 
greater force and picturesqueness of 
expression, even though with less re- 
gard for the rules of grammar and 
the niceties of polite discourse. 

Since the first contact, and pos- 
sibly even the sole contact, of many 
laymen with the legal profession is 
through real estate transactions, the 
impression given to the layman has 
considerable effect upon the regard 
in which the legal profession is held. 
A layman who is interested in buy- 
ing or selling real estate can hardly 
be expected to be patient and to 
smile indulgently while a couple of 
attorneys carry on a lengthy, but 
legally interesting, argument, which, 
to the layman, can sound like noth- 
ing more than mumbo jumbo. This 
regardless of the merits of the con- 
troversy. Simplicity, efficiency and 
reasonable speed must be shown in 
closing a real estate transaction; 
and, if it is not shown, somebody’s 
lawyer is going to be criticized. 
Criticism of one lawyer becomes 
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criticism of all lawyers. Such criti- 
cism as there may be should be a 
matter of concern to the bar and 
should, I think, be considered a chal- 
lenge to the bar, for reasons of self- 
interest, professional pride and pub- 
lic relations. 

In part, such difficulties as we 
may have may be attributed to: 

1. Our recording system and the 
emphasis it places on the painstak- 
ing process of tracing titles io real 
estate, step by step, down through 
the ever increasing years from the 
government to the present date. 

2. The long life our law grants to 
interests in real estate and the con- 
sequent difficulty in satisfying one’s 
self that an interest in realty has 
been extinguished. 

3. The unfortunate, or fortunate, 
fact that the same chain of title may 
be examined repeatedly by a series 
of different examiners who differ in 
knowledge, experience and disposi- 
tion. That their opinions differ, sur- 
prises one not a bit. 

4. Almost every lawyer, however 
callow and whatever his practice 
may have been, knows all about title 
examinations. 

5. In jurisdictions other than 
yours and mine, there are practi- 
tioners who regard title examination 
as something other than the most 
fascinating and lucrative part of 
their practice and, consequently, do 
not always devote to such examina- 
tion as much time, care and thought 
as may be desirable. 


The Basic Difficulty — Fear 


It all adds up to more than a little 
difficulty. Much thought and study 
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have been given to improving the 
situation through legislation. With- 
out wishing to disparage, in any 
way, the promise which the legisla- 
tive approach holds, I suggest that 
the basic difficulty is the inexact- 
ness, the emptiness, of the concept 
of marketability, the fact that title 
examination is not a mathematical 
process of applying unambiguous 
rules of law—or to put it another 
way, the amazing difference of 
opinion among lawyers. And, hu- 
miliating as it must seem to any 
member of the profession, I suggest 
further that the basis cause of this 
difference of opinion is fear—fear 
which comes from at least two dif- 
ferent directions. 

First, the inexperienced examin- 
er of any age sometimes objects to 
anything in a chain of title which 
he does not understand fully. This 
may cover a great deal of ground. 
What he thinks is cautiousness, is 
lack of confidence in his own judg- 
ment, fear of his own ability. This 
type of fear leads, from time to time, 
to a display of great ingenuity in 
composing title objections which be- 
tray both hypermeticulousness and 
whimsy in varying proportions. It is 
duly reported in the literature that 
an ambitious young attorney, prac- 
ticing in a jurisdiction remote from 
Louisiana, raised a title objection on 
the ground that the wife of Presi- 
dent James Buchanan had failed to 
execute the United States Patent. 
Apparently he didn’t know that 
President Buchanan never married. 

Second, we have the understand- 
able, but especially pernicious, fear 
of what the next title examiner may 





say. So, title objections, however 
lacking in substance and signifi- 
cance they may be, have a way of 
turning up in title opinions te avoid 
the embarrassment of having the 
title opinion come back to haunt its 
author. This is especially true, if 
there happens to be in the same 
community an examiner known to be 
very technical. Is there a commun- 
ity without one? In Detroit we have 
two. Large city, you know. How 
many times have I heard—or have 
you heard—an attorney say: “I 
think this objection could be passed, 
but I don’t dare pass it because I 
am sure it would be raised by—shall 
we say—John Doe.” Thus, the most 
technical examiner in a community 
sets the norm, the standard, for title 
examination. 

There is an easy solution to the 
John Doe problem, which I have 
been prevailed upon to share with 
you. This may be apocryphal, but 
one county in a distant state has 
found a solution, the simplicity of 
which appeals to the aesthetic sensi- 
bilities. A standard form of prelim- 
inary sales agreement is used, by the 
terms of which the seller undertakes 
to deliver to the purchaser a market- 
able title, provided, however, that 
the marketability of said title is to 
be passed upon by some attorney 
other than—John Doe. 

Seriously, to the extent that we 
can assure an examining attorney 
that an objection he is contemplat- 
ing is insubstantial and should be 
passed, and to the extent that we 
can assure that examiner that the 
next lawyer who encounters the 
problem will take the same view, we 
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have, at least in a limited sense, 
eliminated the captious objection, 
solved the problem of differences of 
opinion and escaped the vicious 
circle. If we can solve amy problems 
this way, it is desirable. The fact 
that we cannot solve all title prob- 
lems should not deter us from solving 
some title problems. That is the 
function of Uniform Title Stand- 
ards. 


But What Really is a Title 
Standard? 


A title standard is nothing more 
nor less than a voluntary agreement 
by the bar, and in advance, on the 
the method of treating a particular 
title problem, when and if, it arises. 
A set of title standards purports to 
solve in advance a number of title 
problems. Thus, title standards, if 
generally accepted as authoritative 
by the bar, contribute to a more pre- 
cise concept of marketability and, 
incidentally, to a reduction in the 
number of disagreements among 
examiners and a lessening of the un- 
desirable consequences thereof. 

Example—Nebraska Title Stand- 
ard No. 1 reads as follows: 

“All common abbreviations, deriv- 
atives and nicknames for Christian 
names, such as Geo. for George and 
Chas. for Charles, should be accepted 
as sufficiently establishing the iden- 
tity of the parties. No record evi- 
dence of identity should be demanded 
where the chain of title contains 
such names spelled in full.” 

I indulge myself in the assumption 
that you would give your assent to 
that proposition, would consider it 
ingenuous and wonder why anybody 
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would bother to state it. But, if 
you were, for some reason, toying 
with such a question of identity, or 
were examining your first title and 
wondering whether lawyers do raise 
such questions, I rather suspect that 
you would follow such a standard, if 
it were backed by your bar associa- 
tion. I think you might even be 
willing to say, as the comment fol- 
lowing the Nebraska Standard does 
say: 
“When all the rest of the world 
knows that Geo. means George 
and Chas. means Charles and 
nothing else, the title examiner 
should not relegate himself to 
the position of a solitary igno- 
ramus.” 


Voluntary Character 


Title Standards have been adopted 
on the state level in more than twen- 
ty five states. In all of the states, 
except one, the standards are sup- 
ported solely by a voluntary agree- 
ment of the bar. Which is to say, 
there is no way of compelling a 
brother attorney to follow a title 
standard and, therefore, no way to 
be sure that a future examiner may 
not leave the tracks. This fact is 
both the strength and the weakness 
of the title standards movement. It 
has been a continuing challenge to 
the men who have worked on title 
standards committees of the various 
states. If a set of standards is good 
enough to earn the approval of a 
substantial majority of the members 
of the bar, it acquires a prestige 
which builds up a pressure which 
results, ultimately, in having all— 
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well, almost all—members of the bar 
follow the standards. 

Knowing, as we all do, that law- 
yers are independent animals, this 
may be a little hard to believe. In 
addition to pointing to the record 
which shows that this goal has been 
achieved in a number of states, I 
leave this point by asking you the 
following question: Who, here in 
this room, would care to back his 
own, more or less horseback, opinion 
against the carefully considered and 
worked out judgment of the bar, ar- 
rived at after detailed consideration 
by a competent committee of consid- 
erable prestige and after such judg- 
ment has stood up under the scru- 
tiny and criticism of the entire bar? 


If any of you should think that in 
order to obtain general agreement 
by the bar it is necessary to confine 
one’s self to simple propositions of 
the “We are against sin” variety, I 
can answer as follows: 

1. To many Michigan attorneys, 
the simple declaratory statements set 
forth in the Michigan Land Title 
Standards have come as real news. 


2. We have found that, within our 
state, the practice differs materially 
from county to county and that 
simple propositions, regarded as 
quite obvious in one county, are re- 
garded as a revelation in another. 


3. Solutions to many title exami- 
nation problems cannot be found in 
the books. Yet, there may be a wide- 
ly accepted, governing practice well- 
known to the initiated. The prep- 


aration of Uniform Title Standards 
offers an opportunity to put these 
little gems of wisdom into print and 


to make them available to everyone 
including the fresh law school grad- 
uate who, otherwise, might turn 
down the title which you have passed 
for a wealthy but irrascible client. 

4. Our committee has dealt with 
many problems on which we dis- 
agreed—often violently—at the out- 
set. Ultimately we have hammered 
out solutions on which we agreed 
unanimously. If these were all sim- 
ple and obvious matters, it seems 
that we were not quick of wit. 

5. Try reading our chapters on 
Future Estates and Federal Tax 
Liens. 

Wherever interest in the title 
standards movement has grown up, 
three questions have arisen: 

First, whether an examiner who 
relies on the standards will be con- 
sidered to have exercised due care 
in his examination and thus be free 
from liability for negligence. 

Answer: It has been generally 
assumed, that the examiner will be 
protected for he has relied on the 
carefully developed judgment of the 
entire bar. The absence of judicial 
authority on the point should not be 
disquieting. 

Second, whether the courts would 
accept and rely upon title standards 
in determining marketability. 

Answer: A number of courts have 
cited title standards promulgated in 
their respective jurisdictions, have 
said a few kind words about them 
and have followed them. A Michi- 
gan Supreme Court justice recently 
told me that he has been looking for 
an opportunity to say something 
nice about our title standards in one 
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of his opinions. Since the accep- 
tance of title standards depends up- 
on convincing the bar of their relia- 
bility, it is significant to note that 
no decided case has been found in 
which the court took a view contrary 
to an adopted title standard. 


Third, whether title standards 
could attain sufficiently general ac- 
ceptance so as to make an effective 
contribution to the improvement of 
our land transfer system. 

Answer: The title transfer prob- 
lem does not lend itself to compre- 
hensive statistical analysis. We can- 
not weigh or measure the title prob- 
lems we have in Michigan today and 
compare the results with those we 
had prior to the adoption of state- 
wide standards. I can, however, re- 
port to you the collective opinion of 
our state bar committee. We feel it 
is no extravagance to say that, in 
Michigan, the standards are accepted 
by the bar. It is true that we have 
heard a few grumbles—one of them 
justified and now overcome—-but no 
case has come to our attention in 
which an attorney has refused to 
waive a title objection declared un- 
meritorious by an applicable stand- 
ard. This is predictability and, with- 
in the scope of the standards, an es- 
cape from the monotonous, vicious 
circle involved in the ‘I—object— 
because—later—y o u—might”’  situ- 
ation. 

As to the success of standards in 
states other than Michigan, I can 
refer only to the reports of several 
independent samplings of informed 
opinion. Most of the states reported 
their standards to have been success- 
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ful. In general, it has been said that 
title standards have been well ac- 
cepted by the bar, that they promote 
speed and certainty in handling of 
title transactions and reduce expense 
and litigation. Some reports are 
more glowing than others. It ap- 
pears that the more extensive and 
comprehensive the local title stand- 
ards and the more interest reported 
in revision and expansion, the more 
effective the title standards had 
been. It was reported from Con- 
necticut (which has one of the best 
and most comprehensive set of 
standards) that: “Most controver- 
sies about titles have disappeared.” 
I just may have created the im- 
pression this afternoon that I think 
that all title objections are captious, 
should be done away with and that 
title standards, mysteriously, accom- 
plish this purpose. Such, of course, 
was not my intention. In general, 
the purpose of title standards is to 
go as far as one can in the elimina- 
tion of insubstantial objections by 
controlling the opinion of that fu- 
ture examiner about whom we have 
been concerned. Uniform Title 
Standards do not make good titles 
out of bad titles; they are not law 
nor can they change the iaw. They 
cannot deal effectively with real 
controversial questions and_ they 
are no substitute for improvement 
in the law. Title standards can, and 
will, make a significant contribution 
to real property practice and to the 
public relations of the bar. 
Sometime ago I suggested that 
title standards had been criticized on 
the ground that they treated only a 
series of minute, unimportant and 
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insignificant little title matters. 
Regardless of its merit it seems to 
me that this criticism misses the 
most important point of all. More 
important, to my way of thinking, 
than supplying the answers to a 
number of simple—or complex— 
problems is the fact, which has be- 
come more and more apparent in a 
number of jurisdictions, that the use 
of title standards has been instru- 
mental in fostering a far more sensi- 
ble attitude towards title examining. 
3y focusing the attention of the bar 
upon the desirability of agreement 
and by making a good deal of in- 
formation on title questions readily 
and painlessly accessible, the stand- 
ards have had a beneficial effect 
which goes far beyond the specific 
areas covered by the standards. 
Herein lies the great hope. 

I concede that it is completely ridi- 
culous for me to arrive in your state 
late on Thursday and, on Friday, to 
give forth with inspirational com- 
ment on what you should do in your 
bar association. I shall risk, how- 
ever, pointing out to you that you 
are in an advantagous position to 
work out a set of title standards 
with a minimum of blood, sweat and 
tears. In addition to having avail- 








able some good and well-seasoned 
sets of title standards and in having 
available some very good ones which 
have been adopted of recent date in 
Florida and—well—Michigan, there 
has also been made available to your 
Section a _ recent volume called 
“Model Title Standards” which was 
one of the products of an extensive 
research project in the conveyancing 
field conducted under the joint au- 
spices of the American Bar Associa- 
tion Section on Real Property, Trust 
and Probate Law and the University 
of Michigan Law School. The very 
eminent Professor Emeritus Lewis 
M. Simes of the University of Michi- 
gan was director of the project. 
The ‘Model Title Standards” were 
prepared from a national point of 
view, not from that of any par- 
ticular state. Also I should mention 
that the American Bar Association 
has a committee charged with the 
responsibility of making information 
and counsel available to any state 
bar association, upon its request. 

Uniform Title Standards are not 
going to solve all of whatever prob- 
lems you may have, but they do hold 
a considerable promise. You might 
look into it. 
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WHAT DOES CT DO TO MAKE A 
LAWYER’S QUALIFICATION TASK EASIER, 
LESS TIME-CONSUMING? 


For a lawyer—and a lawyer only—CT will: 
Check availability of corporate name 
Reserve the name (if desired, if permitted) 


Obtain required number of certified or plain 
copies of charter documents and supplemen- 
tary certificates, if any 


Provide questionnaire listing data you will 
need from your client for completion of the 
required forms 


Prepare letters of transmittal to state officials 
Prepare checks for filing fees 


Forward letters, papers and checks to state 
department (or departments) 


Arrange for publication where required 
Arrange for recordings where required 
Obtain receipts 


Give you immediate notice as soon as the 
filings have been completed 


Deliver Certificate of Authority or other evi- 
dence of filing issued by state officials 


You, the lawyer, are always in control. All work is done 
in accordance with your instructions, on your schedule. 


Quotation—you will be surprised to learn how /ow it 
is—to lawyers only. Telephone—or mail the coupon 
provided. 







IN THE INCORPORATION, QUALIFICATION AND STATUTORY 
REPRESENTATION OF CORPORATIONS, THE CORPORATION 
TRUST COMPANY, CT CORPORATION SYSTEM AND 
ASSOCIATED COMPANIES DEAL WITH AND 

ACT FOR LAWYERS EXCLUSIVELY. 


SERVING LOUISIANA LAWYERS 


CT CORPORATION SYSTEM 
608 FANNIN STREET 
HOUSTON 2, TEXAS 

CApital 8-9446 


C T CORPORATION SYSTEM 
REPUBLIC NATIONAL BANK BUILDING 
DALLAS 1, TEXAS 
Riverside 8-4937 
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Public Confidence and the Courts 


by Frank W. Hawthorne, Associate Justice, 


Supreme Court State of Louisiana 


The belief is current among our British cousins that Americans, having 


banned all titles of nobility, cling with tenacity to those titles which we do 


allow ourselves, such as “colonel” and “judge’’. 


Perhaps they do not realize 


that with us the title of “judge” is a particularly honored one, especially 


among American laymen. We Americans as a people are inclined to respect 


our courts as institutions and our judges as individuals, and during the nearly 


200 years of our existence as a nation this esteem has largely been deserved. 


In an article in the 1953 American Bar Journal, Associate Justice Harold H. 


Lurton of the United States Supreme Court points out that, in all, the Senate 


has sat only 12 times as a court of 
impeachment; that nine of these 
proceedings were brought against 
members of judiciary; that four of 
the judges were removed from office, 
one resigned before trial and the im- 
peachment was dismissed, and four 
were acquitted. From this material 
Justice Burton concludes that there 
is reluctance to weaken the independ- 
ence of the judiciary, and ground to 
believe that the American people ex- 
pect from their courts honest, in- 
formed, and independent judgments 
regardless of whom the decisions 
may disappoint. 

I agree that the American people 
have a right to expect that their 
judges will be honest, informed, in- 
dependent, and impartial; but now 
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Right of the People 


in the minds of the American people 
is the thought that the courts of this 
country have in recent times lowered 
their standards, and that decisions 
have been rendered contrary to the 
Constitutions both state and federal, 
contrary to law, with disregard for 
equity and justice, and to appease or 
satisfy some political faction, some 
minority group, or even some indivi- 
dual. As a consequence public re- 
spect for and confidence in the judi- 
ciary is now at a low ebb. Let us 
not refuse to recognize this fact. 


Most of our judges today are as 
they should be—ethical, honest, fair, 
and unbiased. It is the others about 
whom I speak. 

Of course there are judges who 
are dishonest, venal, mercenary, and 
vindictive; judges who are vacillat- 
ing and weak, who cannot stand up 
to pressure, and who subordinate 


justice to expediency and self-inter- 


est. More than a thousand years 
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ago Charlemagne was troubled be- 
cause his commissioners, whose func- 
tions were in part judicial, were 
given presents by litigants. Inci- 
dentally, he attempted to solve the 
problem by appointing only his rich- 
est subjects as commissioners. 
Charlemagne should have known 
that wouldn’t work! Human nature 
being what it is, we can expect that 
there will always be some judges 
who are corruy‘; but their behavior 
should not be condoned or tolerated, 
and they should be removed from 
office as soon as their sins are 
proven. 

The expectation of receiving ma- 
terial benefits, however, is not the 
most common cause of partiality and 
bias on the bench. 


Mistaken Concept 


One of the reasons for the disre- 
pute into which the courts have fal- 
len is a mistaken concept that some 
at least, of the courts have of their 
functions—the immoral and errone- 
ous belief that the end justifies the 
means. This is a most destructive 
philosophy; for the end, one at- 
tained, becomes simply the means 
toward accomplishing another end, 
and so there is a mad spiral of de- 
cision upon decision with no sound 
basis at the bottom. 

As I see it, however, the greatest 
danger which threatens the integrity 
of our courts and our judges is the 
tendency for the judge to be re- 
garded, and to regard himself, as 
the ally of the party or faction which 
is responsible for his being on the 
bench. Thus it is considered to be 
one of his functions to carry out the 
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policies of the governor or the Presi- 
dent with whose political philosophy 
he agrees and with whose interests 
he has identified his own. Then the 
judge has become but the tool in the 
hands of the executive department of 
government, a most fundamental 
principle of our Constituition has 
been abrogated, and law and justice 
are homeless, their last refuge and 
abiding-place having been destroyed. 
In order to make themselves secure 
in absolute rule foreign dictaters re- 
move their judges or take over the 
courts; dictators American - style 
control their judges by the appoin- 
tive power or by political elevation 
to the bench through election. But 
the net reslt is the same. 


The Case of Ex-Parte Milligan 


Our judges in times past have 
been free from thought of obligation 
to political and personal allies. There 
comes to my mind the case of Ex 
Parte Milligan, decided by the 
United States Supreme Court in 
1866. Lambdin P. Milligan, of 
Indiana, was a “copperhead”, a 
Northerner working for the cause of 
the South during the Civil War. Ar- 
rested in the fall of 1864, he and 
several associates were convicted by 
a military commission of conspiracy 
against the government of the 
United States, of affording aid and 
comfort to the enemy, of inciting in- 
surrection, and of violating the laws 
of war; and they were sentenced to 
be hanged. Naturally, little sympa- 
thy was wasted by loyal Northerners 
on Milligan and his fellow-conspira- 
tors, who were generally thought to 
be getting just what they deserved. 
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A few days before the date set for 
execution, however, Milligan’s coun- 
sel brought a petition for habeas 
corpus before the United States cir- 
cuit court at Indianapolis, contend- 
ing that the military commission had 
no jurisdiction, that if Milligan were 
to be tried at all, he should be tried 
by jury after indictment by grand 
jury, and that since he had not been 
indicted, he should be set free. The 
case was certified to the United 
States Supreme Court because the 
judges of the circuit court could not 
agree. The case, heard in the Su- 
preme Court at the March term in 
1866, presented legal questions of 
the utmost importance: If a mili- 
tary commission had no right to try 
Milligan, a similar commission had 
had no jurisdiction over the Lincoln 
conspirators in their recent trial, 
and their execution was_ judicial 
murder. Military commissions, 
moreover, were functioning through- 
out the conquered South. Eminent 
counsel argued the case for both 
sides. The court, through Chief 
Justice Chase, rendered its decision 
without delay: The military com- 
mission had had no jurisdiction to 
try Milligan, the writ should issue, 
and the prisoner should be dis- 








charged. The opinion, it was an- 
nounced, would be read at the next 
term. When the court convened on 
December 17, 1866, the courtroom 
was crowded with lawyers and mem- 
bers of Congress, who had come not 
only to learn the reasoning of the 
court’s decision but also to witness 
the last act of a drama. Justice 
Davis was to read the opinion—and 
David Davis was linked inseparably 
with the memory of Abraham Linc- 
oln. In former days in Illinois, 
Davis had been the presiding circuit 
judge and Lincoln the leading law- 
yer, and for years they had travelled 
the circuit together. To Davis, an 
astute politician, Lincoln owed, at 
least in part, his nomination to the 
presidency; to Lincoln, Davis owed 
his appointment to the Supreme 
Court. And now Davis was, in ef- 
fect, about to charge his old friend 
with having exceeded his constitu- 
tional powers, for Lincoln had as- 
sumed responsibility for the policy 
of military arrests and trial by mili- 
tary commissions. The opinion Jus- 
tice Davis read in that tense and 
crowded courtroom has long been 
considered one of the stoutest bul- 
warks of American liberty. It af- 
firmed that the civil liberties gua- 
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ranteed by the Constitution are to be 
safeguarded no less in the fever of 
war than in time of peace, and it 
proclaimed the powers of the civil 
courts to call to account other tribu- 
nals of every nature and pretension. 
The opinion, clearly and forcefully 
written, shows a true understanding 
of vital constitutional principles. I 
recommend that you read it if you 
have not already done so. 

The point I wish to make here is 
ihis: In the Milligan case, decided 
almost 100 years ago, neither friend- 
ship nor political alliance, neither 
expediency nor popular sentiment, 
neither passion of patriotism nor 
bitterness of sectional strife, swayed 
the justices of the court from the 
law as it is set down in our Constitu- 
tion. Today, as then, the people of 
our nation have the right to expect, 
even to demand, that the courts de- 
cide cases according to constitutional 
and legal principles, allowing no 
other considerations to weigh with 
them and disregarding what the po- 
litical climate of the time may be. 


How Can the Courts Regain 
Lost Respect? 


Since the courts have to a great 
degree forfeited the respect of the 
people, what can they do to regain 
this lost esteem? I have no panacea, 
no nostrum, to offer for this condi- 
tion. Nevertheless I do not believe 
it is past curing; there are some 
things we can do. 

First of all, the judge must make 
himself worthy of respect and confi- 
In his 
personal life he should strive not to 


dence, as only he can do. 
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do any act which brings discredit up- 
on himself as a man or upon the 
office he holds. His professional 
conduct must conform in every re- 
spect to the rules laid down in the 
prevailing canon of judicial ethics. 
He must not receive ex parte com- 
munications in regard to pending 
litigation, especially from those law- 
yers who are known as “backdoor 
artists”. He must not permit any 
other members of the same tribunal 
to determine, dictate, and control his 
decisions, but must base his conclu- 
sions in each case on what he himself 
honestly believes to be the applicable 
law even though he stands alone. 
The judge must never allow himself 
to become a “yes man”, for if he 
does, he renders no service and the 
position he occupies would be better 
left vacant. Finally, he must have 
the help of the lawyer because it is 
principally through the lawyer that 
the confidence and respect of the lay 
public may be regained. 

The judge and the lawyer, like 
husband and wife, “owe to each 
other mutually, fidelity, support and 
assistance”. The judge who is im- 
partial and honest, not subject to in- 
fluence from pressure either public 
or private, courteous and attentive 
in his courtroom demeanor, un- 
swayed by his personal prejudices 
or animosities, will have the confi- 
dence of the lawyer who appears 
before him. On the other side, the 
lawyer who is ethical and honorable, 
who presents his case fairly and hon- 
estly and does not attempt to trick 
or mislead the court, will enjoy the 
esteem of the judge before whom he 
practices. From this atmosphere of 





ga 
cul 


cri 
ply 
the 


thi 
ag 
do 
of 
tal 
ca 
de: 
tic 
Bu 
ju 
up 
pr 
su 
lai 
de 
ni 








elf 
ble 


at 





mutual confidence each has much to 
gain. The man on the bench is pe- 
culiarly vulnerable to attack and 
criticism, for he cannot himself re- 
ply to his enemies or refute what 
they say about him. Sometimes un- 
scrupulous or malicious persons, for 
their own gain or political advant- 
age, or in an effort to control or 
dominate the court, or even because 
of their displeasure at the position 
taken by the judge in a particular 
case, will circulate false statements 
designed to harm the judge’s reputa- 
tion and subject him to public scorn. 
But the attorney who knows the 
judge, and knows that the attack 
upon him is without foundation, can 
protect and defend the judge from 
such unjustified onslaughts. Simi- 
larly, the lawyer may be blamed for 
defending, for instance, a Commu- 
nist charged under some statute 


aimed at suppressing subversive ac- 
tivities. The attorney can only do 
his duty and withstand such criti- 
cism as best he may; but the attitude 
of the court and the trust the judge 
reposes in him can help and comfort 
the lawyer when others would find 
him guilty by association. 

The judge and the attorney to- 
gether embody the law; they are two 
halves of the whole, two aspects of 
the same thing. You as lawyers and 
we as judges must feel ourselves 
intimate partners in the essential 
rectification of wrongs and assertion 
of rights. We must stand together 
before the people, and, working to- 
gether, try to give back to the people 
that trust and confidence in their 
courts and their judges which is so 
dear a possession, so precious a her- 
itage, of all who love liberty and 
justice under the law. 








NOTICE 


The American Bar Association is interested in 
finding two young lawyers to fill two positions open 
in the Bar Center. For particulars write Mr. James 
M. Spiro, Director of Activities, 1155 East Sixtieth 
Street, Chicago 37, Illinois. 
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lf in the field of legal research you seek to com- 
bine maximum speed with complete accuracy, 
then this booklet might well have been written 


just for you. 


lt describes a method of research which while 
simple in form and easy to pursue will afford 
you absolute certainty in the selection of case 
and statutory authorities upon which you pro- 
pose to rely. 


It makes apparent why lawyers by the tens of 
thousands consider Shepard's an indispensable 
member of the firm. 


Shepard's Citations 
Colorado Springs, Colo. 


Please send me a complimentary copy of ''How To Use Shepard's 
Citations". 
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The Pursuit of a Learned Art 


by Judge John T. Hood, Jr. 


In the recorded history of man there have been 21 different civilizations. 
No two of these civilizations have been alike, but each has had two prominent 


features in common with all the others. 


First, each has had a religion; and, 


second, each civilization has had a distinct system of laws. 

Every type of society which has ever existed has produced a group of 
men who were learned in the law—those whom we today call lawyers. Be- 
cause of their learning and skill in that field, these groups have contributed 


materially toward creating and shaping the legal systems of all civilizations. 


Polity Without Law 


Although the need of organized 
society for the counsel and services 
of those skilled in law has been dem- 
onstrated over and over again, it has 
been difficult for the lay public to 
accept that fact. Throughout his- 
tory there have been attempts to set 
up or to maintain a polity without 
law. Every Utopia that has been 
pictured has been designed to dis- 
pense with lawyers. This has been 
manifested particularly in the ideal 
schemes imagined after revolutions. 
The organized legal profession was 
abolished after the French Revolu- 
tion and again after the Russian 
Revolution, but in each case the at- 
tempt proved vain. Colonial 





This address was delivered by 
the Honorable John T. Hood, 
Jr., Judge, Court of Appeal, 
Third Circuit, at formal Court 
Opening Ceremonies of the 
Fifteenth Judicial District 
Lafayette, Louisiana, on Sep- 
tember 5, 1961. 








America had visions of a new world, 
with law, but without lawyers. New 
England sought an administration of 
justice by the clergy, according to 
the “word of God.” The Quakers 
sought to set up a regime of amica- 
ble adjustment of relations by 
“friendly neighbors.” Yet, by the 
time of the revolution, Boston, 
Philadelphia and many other cities 
had notable bodies of educated, well 
trained lawyers practicing in the 
courts. 

At the Constitutional Convention 
held in Philadelphia in 1787, 34 of 
the 55 delegates, or almost two- 
thirds of them, were lawyers. There 
were 81 members of the first Con- 
gress which convened after the adop- 
tion of that constitution, and of 
these 39, or almost one-half, were 
lawyers. Of the 34 men who have 
served as President of the United 
States, twenty-four, or more than 
two-thirds, of them, have been law- 
yers, so it is apparent that here in 
our own country, lawyers have been 
and are now playing a prominent 
role in shaping the destiny of the 
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society of which we are a part, as 
they have done for other civilizations 
in ages past. 


Law — A Profession 


We refer to the practice of law as 
a profession, and that prompts us 
to ask what we mean by the term 
“profession.” What elements go to 
make up a profession, and what dis- 
tinguishes a profession from a busi- 
ness or trade? Unfortunately, the 
term “profession” or ‘Professional’ 
has acquired a bad connotation, due 
perhaps to the absorbing interest of 
the public in sports. There the dis- 
tinction between the amateur and 
the professional has led many to 
think of a “profession” as referring 
to the use of a particular art or skill 
for money-making purposes. It is 
true that the earning of a livelihood 
is essential, even for those engaged 
in recognized professions, but it has 
been suggested that the distinction 
between a trade and a profession is 
essentially that the making of money 
or the earning of a livelihood is the 
primary and perhaps the sole pur- 
pose of a business or trade, while it 
is only an incidental or secondary 
purpose of a profession. 

Dean Roscoe Pound, whose wisdom 
is respected by all lawyers, puts it 
in these words: “By a profession 

. we mean much more than...a 
traditionally dignified calling. The 
term refers to a group of men pur- 
suing a learned art as a common 
calling, in the spirit of a public serv- 
ice. It is no less a public service 
because it may incidentally be a 
means of livelihood. The pursuit of 
a learned art in the spirit of a public 
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service is the primary purpose of a 
profession. Gaining a livelihood is 
incidental... .” 

All of us recognize, of course, that 
one of the important reasons why we 
engage in the practice of law, or in 
any other profession, is to gain a 
livelihood, and I do not mean to 
minimize the importance or neces- 
sity of that feature of any calling. 
I do point out, however, that in any 
circumstance relating to the practice 
of law, where there is a conflict be- 
tween learning, ethics, the adminis- 
tration of justice or public service, 
on the one hand, and the making of 
money or the collecting of a fee, on 
the other, then the concept of a pro- 
fession would compel us to give pre- 
ference to the former, and to sacri- 
fice the fee or material gains which 
might be involved. 


Lawyers Through the Centuries 

Men have been engaged in the 
learned art of practicing law for 
many centuries. In Biblical times 
the “scribes,” who were well versed 
in secular as weil as ecclesiastical 
law, served as legal advisors and 
counselors. The Germanic peoples 
recognized a class of professionals 
who gave legal advice called “Law 
Speakers,” and the early Chinese 
lawyer was called a “Broker.” 

In ancient Greece those who need- 
ed legal advice obtained it from “in- 
terpreters.” Advocates who repre- 
sented the state and occasionally an 
individual were called “Synegoros,” 
but perhaps the busiest lawyers of 
that time were the “Speech Writ- 
ers.” The ordinary tribunal then 
consisted of an assembly of from 
200 to 2,500 citizens. These citizens 
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after listening to the accused and the 
accuser each plead his own case, then 
voted on a verdict by casting tokens 
into urns located near the exit of the 
assembly hall. A litigant who was 
timid or inexperienced was at a 
great disadvantage before such an 
assembly, so the practice developed 
of employing a speech writer, who 
for a fee prepared a speech and 
turned it over to the client. The 
client then memorized the speech 
and delivered it to the tribunal. 

In the early days of the Roman 
empire a litigant was represented by 
a “cognitor” appointed by the court, 
and later by a “procurator” selected 
by the litigant himself. Still later it 
became a practice in Rome for a liti- 
gant to employ an orator, called a 
patronus, and in some cases as many 
as four or five “orators,” to speak 
for him before judicial tribunals. 
Cicero was one of these. 

In the First Century, A.D., a bad 
practice grew up of hiring stooges to 
sit in assemblies and to applaud the 
speeches of orators for one litigant, 
and to boo those for the other. This 
practice quickly caused the reputa- 
tion of the jurisconsults of Rome to 
decline, and it was not until the 
Sixth or Seventh Century that they 
regained the respect which they 
previously had enjoyed. 

Originally no fees were charged 
by advocates, but frequently they re- 
ceived gratuities from the litigants. 
About 200 B.C. a statute was passed 
in Rome prohibiting anyone from ac- 
cepting money or gifts on account of 
pleading a case. This prohibition 
remained in effect for 250 years, and 


then the statute was amended to per- 
mit litigants to make a gift or gra- 
tuity to a lawyer, not to exceed 
10,000 sesterces. It is interesting to 
note that the statue of St. Ives, the 
patron saint of lawyers, which 
stands in a church in his native 
township in Brittany, shows him 
carrying in his left hand a bag 
marked 10,000, that is the 10,000 
sesterces fixed by Roman law as the 
maximum amount which a lawyer 
could accept as a gratuity. The 
sculptor sought to show that our pat- 
ron saint was so great an advocate 
that his clients gave him the maxi- 
mum amount as a gift, and yet he 
was so honest and law abiding that 
his bag would hold no more. 
English Origin 

The legal profession as we in 
America know it today is considered 
as having had its beginning in Eng- 
land five or six hundred years ago 
with the creation of the four socie- 
ties of barristers, called Inns of 
Court, which are in existence today 
and with which all of you are fa- 
miliar. The intense legal training 
required by these Inns of Court, to- 
gether with the high ethical stand- 
ards and rigid discipline imposed on 
barristers and_ solicitors, . instilled 
into all lawyers of that era a new 
and higher sense of professional in- 
tegrity and responsibility. Conse, 
quently the legal profession there 
has always commanded the highest 
respect. 

Although a number of illustrious 
lawyers were produced by Colonial 
America, most of them practiced in 
the larger cities. | Consequently, 

(Continued on Page 210) 
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American Bar Association president Whitney North Seymour (left) presents the 
Association’s 1961 first place Award of Merit to Alvin R. Christovich of New Orleans, 
president of the Louisiana State Bar Association. The Louisiana State Bar won the first 
place award for its program to alert members of the legal profession and the public 
to the aims and dangers of communism. Also in the photo are Timothy W. Swain of 
Peoria, Ill., Chairman of the ABA Section of Bar Activities, and Harry Gershenson 
(right) of St. Louis, of the ABA Section. 
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The Louisiana State Bar Association was recently presented an Award from Freedom’s 
Foundation, Valley Forge, Penn., for its Americanism vs. Communism Program, which 
program was instituted by the Committee on American Citizenship of the LSBA, chaired 
by Richard C. Cadwallader, Baton Rouge. Mr. A. R. Christovich, Sr., left, President of 
the Association, and Mr. Charles Lanier, center, member of the Committee, are shown 
here receiving the Award from Mr. Tom Sawyer, right, of the Foundation. 
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The Pursuit of a Learned Art 
(Continued from Page 207) 
much of the work which ought to 
have been done by trained, responsi- 
ble members of the legal profession 
fell of necessity into the hands of 
sharpers and pettifoggers. Finally, 
as the need for legal assistance be- 
came more acute, public opinion 
crystalized in favor of the removal 
of strict requirements for admission 
to the bar. This led to what has 
been called the “Era of Decadence” 
in the legal profession, which began 
about 1836 and continued through 
the Civil War, until about 1870. 
During this era the laws of many 
states were amended to remove all 
educational requirements for admis- 
sion to the bar, and to permit practi- 
cally anyone to practice law, without 
any prior training or qualifications. 
The Michigan constitutional conven- 
tion of 1850, for instance, voted a 
provision that “Every person of the 
age of 21 years, of good moral 
character, shall have the right to 
practice in any court in this state.” 
The Indiana constitution was amend- 
ed the same year to provide that 
anyone who was of good moral 
character and was a voter could 
practice law. Massachusetts, al- 
though retaining a requirement that 
a person must study three years in 
a law office before being admitted to 
the bar, amended its laws in 1842 to 
provide that anyone admitted to 
practice in any other state could also 
practice in Massachusetts without 
further requirements, thus opening 
the doors of the profession to count- 
less untrained persons. By 1860, 
laws requiring a period of study or 
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training before admission to the bar 
existed in only nine out of the 39 ex- 
isting jurisdictions. North Carolina 
was the only southern state, and 
Ohio the only territory or state west 
of the Alleghenies, to retain any 
such requirement. 

In 1870, however, a small group of 
lawyers in New York City organized 
an association for the following pur- 
pose: “To sustain the profession in 
its proper position in the community 
and thereby enable it in many ways 
to promote the interests of the pub- 
lic.” This seemed to be the spark 
which fired the legal profession into 
taking the necessary corrective ac- 
tion, because immediately thereafter 
many other similar organizations 
were formed by lawyers throughout 
the United States, the purpose of all 
being to preserve the honor and dig- 
nity of that profession. These bar 
associations, by fostering legislation 
requiring adequate training before 
being admitted to the bar, by adopt- 
ing canons of ethics and thus em- 
phasizing the high ethical standards 
of the profession, and by disciplining 
those who fell below those standards, 
are due a large measure of the credit 
for restoring to the profession the 
respect and dignity which it enjoyed 
prior to this Era of Decadence. 

Threats To Our Profession 

In Court Opening Ceremonies 
such as these, I think it is approp- 
riate for us to review the history of 
our profession and to point out some 
of the contributions which lawyers 
have made to society. At the same 
time, however, I feel that I would 
be remiss in my duty if I did not 
mention the fact that today the idea 
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ber of fields is being seriously 
threatened. 

Insofar as the legal profession is 
concerned one threat may be seen in 
the increasing economic pressure 
upon lawyers of today, which tends 
to make the money-making aspect of 
the calling or the collecting of fees 
the primary or sole purpose of it, 
just as in a business or trade. This 
pressure may be due to our heavy 
tax structure, to inflation, to the 
larger number of lawyers engaged in 
practice, or to other causes. But, 
whatever the cause, a survey of the 
legal profession made under the au- 
spices of the American Bar Associa- 
tion shows that an increasing num- 
ber of lawyers are abandoning the 
idea of a profession— that is the 
concept that the primary purpose of 
their calling is learning and the use 
of their specialized skills in a spirit 
of public service—and, on the con- 
trary, they are engaging in the prac- 
tice of law as a business or trade, 
for the sole purpose of gaining a 
livelihood or accumulating material 
wealth. 

A second threat, as reported by 
this survey, goes along with the rise 
of the service state, which aspires 
to take over services ordinarily ren- 
dered by professions and to replace 
them by services rendered by gov- 
ernmental administrative bureaus. 


And a third threat is the endeavor 
of many callings to become classified 
as professions, although they do not 
profess a learned art, they do not 
impose and enforce a standard of 
ethics, there is no spirit of public 
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service, and their principal or sole 
purpose is the making of money. In 
this connection I might say that any 
movement to elevate the standards 
of business and of all callings is 
worthy of praise. But the elevating 
of these should not be accomplished 
merely by pulling down the stand- 
ards of the old recognized profes- 
sions to a common level with the 
newly classified ones. In classifying 
some businesses as professions, there 
is the danger that those who are en- 
gaged in true professional callings 
may be induced to relax, rather than 
to maintain and improve, the stand- 
ards of learning and ethics which 
have been set. 


These threats to the idea of a pro- 
fession are real, and unless we, as 
lawyers, are vigilant they could lead 
to another Era of Decadence in our 
particular calling. One certain way 
to avoid such an occurrence is for 
all of us, as lawyers and judges, to 
rededicate ourselves to the concept 
of a profession, as that term has 
been defined by Dean Pound. A pro- 
fession refers to a group of men pur- 
suing a learned art as a common 
calling, in the spirit of a public serv- 
ice. The pursuit of a learned art 
in the spirit of a public service is the 
primary purpose of a_ profession. 
Gaining a livelihood is incidental. 
There are three ideas involved in a 
profession. First, there is organiza- 
tion; second, there is learning, that 
is the pursuit of a learned art; and, 
third, there must be a spirit of pub- 
lic service. These are essential to 
the continued existence of any pro- 
fession. 
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Shreveport Legal Secretaries Conduct Statewide 
Louisiana Secretarial Institute 


As a part of its Legal Education Program the Shreveport Legal Secretaries 
Association sponsored a Statewide Secretarial Institute on October 14, 1961, in 
Shreveport, Louisiana. Mrs. Grace C. Zeigler, Legal Education Chairman for the 
Shreveport Chapter, acted as General Chairman of the Institute. Serving on the 
Committee with Mrs. Zeigler were: Mrs. Vernell Zanovich, Mrs. Grace Copeland, 
Mrs. Ila Volentine, Mrs. Evelyn Creglow, Mrs. Elizabeth Miller, Mrs. Delores 
Estep, Miss Joy Cheek, Mrs. Winnie Crow, Miss Melody Brown, Mrs. Mabel Rosh- 








ton, Mrs. Margaret Miller, Miss Jewel Brown, and Mrs. Hazel Autrey. 0; 
Highlights of Program 
The entire program of the Institute was educational and Secretaries of all lo 


Professions, business administration teachers and students were invited to attend. 
Highlights of the program were: welcome by Mayor Clyde E. Fant; presenta- 
tion of the flag by a color guard from Barksdale Air Force Base; an inspirational 
address by Dr. D. L. Dykes, Jr., minister of the First Methodist Church, Shreve- 
port; discussion of the Professional Legal Secretaries program by Miss Clara 
Lagow, immediate past president of the National Association of Legal Secre- 
taries of Fort Worth; business etiquette by Miss Elizabeth Rast of Waco, Texas, 
1959 national “Legal Secretary of the Year” and now serving as president of 
the Texas Association of Legal Secretaries; human relations by Mrs. Irene Fox, 
Forth Worth, Tex., 1960 Legal Education Chairman for Texas Association of 
Legal Secretaries. Mr. John Richardson, district attorney, Shreveport, gave the 
keynote address. 
A style show featuring the latest in fashions and hair styles was held. 


Attendance and Representation 


Fourteen cities and towns were represented by Legal Secretaries, namely; 
Shreveport, Bossier City, Baton Rouge, Natchitoches, Franklinton, Alexandria, 
Homer, Haynesville and Oak Grove, Louisiana; Fort Worth, Dallas, Waco, Tex- 
arkana, Marshall and Mount Pleasant, Texas. 12 exhibits of the latest in office 
furniture, equipment and supplies were shown and enjoyed by those in attendance, 
which numbered approximately 145. 
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Shown receiving a gold charm at the Louisiana Secretarial Institute is Miss Clara Lagow, 
seated, immediate Past President of the National Association of Legal Secretaries, from Mrs. 
Grace Zeigler, Chairman, standing right. Others pictured are Mrs, Winnie Crow, Mrs, Ila : 
Volentine and Mrs, V. Deggins, Shreveport secretaries, wit 
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OPINIONS 
of the 


COMMITTEE ON PROFESSIONAL ETHICS 
AND GRIEVANCES 


Opinion # 170 


The Committee understands the substance of the inquiry to be as fol- 

lows: 

May an attorney with propriety represent both the driver of a ve- 

hicle and a guest passenger in a claim in tort against a third party 

under the following conditions: 

(1) There is no liability whatsoever on the part of the driver of the 
vehicle in which the guest passenger was riding and the guest 
passenger has been so advised; 

(2) There has been no demand against the driver by the guest pas- 
senger nor will there be either directly or in the alternative. 

The Committee considers the inquiry to be substantially the same as 

that posed in the Committee’s Opinion # 140. 

The Committee concludes that these facts are distinguishable from those 

considered in Opinion # 102 and that that opinion does not apply herein. 

However, it should be noted that in its Opinion # 140 the Committee 

states : 


“Both of the above opinions relative to the cited situations are predi- 
cated on the fact that there is no demand directly or alternatively against 
the husband’s liability insurance carrier. In the event that such demand is 
made, then the Committee’s Opinion # 102 would apply and the attorney 
may not with propriety enter into the representation of both husband and 
wife. 

“Further, in both instances, the attorney is bound, under the provisions 
of Canon 6 of the Canons of Ethics of this Association to fully advise and 
inform both the husband and the wife, prior to entering into such a repre- 
sentation, of the possibility of the development of a conflict of interests, and 
of the right of the wife to enter suit or make demand upon the husband’s 
liability insurance carrier, and express consent to such representation should 
be obtained from both husband and wife as a result of this disclosure.” 

The Committee reaffirms its opinion in its matter # 140 and applies 
its reasonings and conclusions in the instant matter. 

Therefore, subject to the conditions imposed herein the attorney may 
with propriety enter into such representation. 
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Opinion # 172 

The Committee considers the substance of the inquiry to be as follows: 

May an attorney with propriety indicate on his professional calling 

card that he is qualified to practice, or is practicing in more than 

one state? 

The Canon applicable is Canon 27 which prohibits advertising directly 
or indirectly and in the opinion of the Committee a listing such as that posed 
in the inquiry is in violation of that Canon. 

While the listing proposed would be rather mild and only a slightly ob- 
jectionable form of puffing, its approval would open the door not only to 
statements as to membership in many Bar Associations, tending to give 
the lay recipient of such a card an exaggerated opinion of the lawyer’s pro- 
fessional standing, but also to statements of membership in various other 
organizations with improper effect. 

The Committee directs attention to and reaffirms its Opinion # 120. 





Opinion # 173 

The Committee considers the substance of the inquiry to be as follows: 

An attorney actively and presently engaged in the practice of law 

in one city intends to open an additional office in a different city. 

He proposes to indicate on his professional letterhead the two of- 

fices, and also that he remains associated with the firm of attorneys 

with which he practiced in the original city and also proposes to 
indicate the two offices and association in the original firm in the 
original city on his shingle. 

Query: May the attorney take such action with propriety? 

The Committee concludes as follows: 

It is a recognized and accepted practice that an attorney may have a 
branch office, provided that it is a bona fide branch office in that the 
attorney spends substantial time in the practice at that office, and that 
such arrangements are made so as to facilitate communication between the 
attorney and his clients at each office. It is obvious that the reason for 
these requirements is the protection of the client. 

It follows then that in order to complete the protection of the client 
and to facilitate the communication between the client and the attorney, 
an* to maintain and/or improve the client-attorney relationship it is per- 
missible for the attorney to indicate on his professional letterhead the exist- 
ence of the two offices. Again, it is cautioned that the two offices must 
be bona fide in nature. 

The Committee sees no objection to the indication of the association 
in the other office on the shingle. 

(Continued on Page 234) 
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Memorial Exercises, 1961 


On Monday, October 2, 1961, at 12:00 Noon, Memorial Exercises for the 
Bench and Bar before the Supreme Court of the State of Louisiana were 
held under the auspices of the Louisiana State Bar Association. 

Mr. A. R. Christovich, Sr., President of the Association, presided. 
The general eulogy was delivered by Mr. A. K. Goff, Jr., Ruston. 


Those memorialized included five Judges and forty attorneys through- 


out the state. 


Individual memorials were prepared by Committees of three 


appointed by the President, for each of the departed, and copies of those 
eulogized were sent to members of the decedent’s family. 


Judge Jones Eulogized 


A special eulogy on the Honor- 
able Robert Dudley Jones, Judge, 
First Circuit Court of Appeal, was 
delivered by the Honorable France 
W. Watts, Jr., Franklinton. 


Eulogy 


May it Please the Court: 

“Equal and exact Justice to all 
men, of whatever state or persua- 
sion”. These words are attributed 
first to Thomas Jefferson, yet they 
accurately described the life of 
Robert Dudley Jones as a jurist. 
Throughout his life he was keen- 
ly aware of the responsibilities that 
were his, whether they were in the 
field of his chosen life’s work, his 
family, his church or his beloved 
state and nation. 


Robert Dudley Jones was born 
in Franklinton, Louisiana, on 
March 20, 1900, the second son of 
Dr. W. J. Jones and Mary Gallagher 
Jones. Bob, as he was affection- 
ately known by all, attended the 
public schools in Franklinton, and, 
while a high school student, at the 
age of sixteen, he voluntarily en- 
country 





during the first world war, serving 
overseas with the Navy. After the 
war he completed his high school 
education and went on to receive 
his law degree from Louisiana 
State University in 1927. 

While a student at LSU, Bob 
Jones was one always ready to ac- 
cept the challenge and responsibili- 
ties of every area of endeavor in 
which he participated. His keen 
interest in the development of one’s 
physical self and his love of the 
outdoors and all sports were mani- 
fested in his outstanding career as 
an athlete at the University. His 
fellow team members recognized 
this interest and Bob’s qualities of 
leadership by selecting him as the 
captain of both the varsity baseball 
and basketball teams. 

He was an active member of his 
college fraternity, and his qualities 
of leadership and responsibility re- 
sulted in his election as president 
of his chapter. One of his former 
fraternity brothers, recently ob- 
served in recounting his college days 
with Bob Jones, “that the one quali- 
ty he most remembers about Bob 
Jones was his absolute impartiality 
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in performing the duties of his of- 
fice in the chapter.” This quality, 
as we now know, was to manifest 
itself again in the days ahead. 

Following his graduation from 
Law School, Robert Dudley Jones 
practiced law in Covington for a 
brief period, moving to Bogalusa in 
1929. His life of public service be- 
gan in 1932, upon his election to the 
Legislature of the State of Louisi- 
ana as the representative of his na- 
tive Washington Parish. In 1935 
the unusual promise of this young 
attorney was recognized in his ap- 
pointment as Judge of the Twenty- 
Second Judicial District Court to 
fill an unexpired term of one year. 
The following year he was elected 
for a six year term. The same year, 
he married his beloved wife, Jose- 
phine Dorsey Jones. Judge Jones 
was re-elected for three additional 
terms without opposition. During 
this twenty-five years, the influ- 
ence of his strong character and 
sense of justice left an indelible 
mark on the life of the people in 
his jurisdiction and engendered in 
all an abiding respect for law and 
order. People from all walks of 
life loved him, being won complete- 
ly by his sincerity, his dedication, 
his loyalty—his winsome personali- 
ty. But, more important, they came 
to respect the deep sense of integ- 
rity upon which he based his deci- 
sions. 

Although a dedicated trial judge 
during this quarter of a century, 
Bob retained his love of the out- 
doors and his abiding interest in 
sports. He became an accomplish- 
ed golfer, winning several local 
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golf championships, and, at one 
time, the senior link title for the 
state. In spite of his active profes- 
sional life and his never failing in- 
terest in sports, Judge Jones was 
first and foremost a devoted hus- 
band, an affectionate, generous fa- 
ther and loyal church member. He 
is survived by his widow, Josephine 
Dorsey Jones, and two children, 
Robert Dudley Jones, Jr., and Jo 
Dorsey Jones. His concern with 
the affairs of the Elizabeth Sulli- 
van Memorial Methodist Church 
could be matched only by the many 
and varied services he performed, 
including, ultimately, serving as 
Chairman of the Official Board of 
the church. Truly, it can be said 
that it was his deep religious con- 
victions that formed the basis for 
his superior judicial leadership. 
This leadership as a jurist cer- 
tainly did not go unnoticed by the 
members of the bar who practiced 
before him. In 1959, with the Con- 
stitutional reorganization of the 
structure and jurisdiction of the 
appellate courts, Judge Robert D. 
Jones was elected to the Court of 
Appeal, First Circuit, without op- 
position. He assumed the duties of 
his new office on July 1, 1960. He 
came to this Court at a time when 
it was faced with new and enlarged 
jurisdiction and burdened with an 
unusually heavy docket. The de- 
mands of this high offize were 
great, and the challenge of his new 
work an inspiration to this dedi- 
cated judge. His limitless experi- 
ence as a trial judge and his untir- 
ing love of his work are reflected in 
the quality of his juristic pro- 
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nouncements. His unusual ability 
was universally recognized by his 
brothers at the bench and the mem- 
bers of the bar. 

We are told that a judge should 
be possessed of the following seven 
qualifications: 

Wisdom 

Humility 

Fear of God 

Disdain of gain 

Love of truth 

Love of his fellowmen, and 

a good reputation. 

Robert Dudley Jones was such a 
judge! 


Response by 
Associate Justice 
Frank W. Hawthorne, 
Bastrop 

Response was made to this spe- 
cial eulogy by the Honorable Asso- 
ciate Justice Frank W. Hawthorne 
of the Supreme Court. 

“Because of my longtime friend- 
ship with Judge Robert Jones, I 
have been asked to give the court’s 
reply to the eulogy just presented. 
This duty is a sad one, lightened 
only by happy memories of my as- 
sociation with Judge Jones, but I 
am honored that I was selected to 
speak for the court. 

Mr. Watts has outlined Judge 
Jones’ career and paid tribute to 
him as a man and as a judge. My 
colleagues and I approve all he has 
said, and we thank Mr. Watts for 
having so ably and eloquently per- 
formed this last service for his 
friend and ours. 


The friendship between Bob 


Jones and me began at Louisiana 
State University over 35 years ago 
and lasted until his death. I am 
glad to say that the close ties be- 
tween our families are being con- 
tinued through his daughter and 
mine. 

Bob Jones was a man impressive 
in his very simplicity—quiet, cour- 
teous, patient, and deliberate, and 
as homespun and down-to-earth in 
his philosophy as Will Rogers. He 


had a genuine gift for friendship, 


and men of all classes and condi- 
tions loved and admired him. 


The judges and lawyers of Loui- 
siana knew Judge Jones as one of 
the best and ablest jurists of this 
state. He was_ hard-working, 
astute, and soundly grounded in the 
law, and his opinions were always 
given weight and respect by this 
court. Seldom were his decisions 
reversed—and even when _ they 
were, he may well have been right 
and we wrong! Lawyers who prac- 
ticed before Judge Jones were con- 
fident that their briefs and argu- 
ments would be accorded careful 
consideration, that the pleadings 
and the evidence would be 
thoroughly studied, and that their 
cases would be decided according to 
law and justice. Even attorneys 
who lost in his court freely ac- 
knowledged that he had dealt with 
them fairly and honestly. His 
death has deprived us of the serv- 
ices of a competent and wise judge, 
and we feel his loss keenly. 

Bob Jones’s wife and children 
knew him as a kind and devoted 
husband and father, and their be- 
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reavement is sharp and heavy. We 
tender to them our deepest sympa- 
thy in this time of their sorrow, 
hoping that they can take some 
measure of comfort from the rich 
heritage which he has left them 
and from the knowledge that he 
was beloved and respected by his 
colleagues of the Louisiana bench 
and bar. 

For every judge the time will 
come when his career is to be final 
ly appraised, when nothing more 
can be added to or taken from the 
sum of his work as a judge. His 
dearest wish should be that when 
that time comes, his record may be 
as fine and unblemished as Bob 
Jones’. There is no higher praise; 
no judge could ask for more. 

The court adopts the resolutions 
offered on behalf of Judge Robert 
Jones and will see that they are in- 
scribed in our records. 


Special Eulogy on 
The Honorable 
Thomas Overton Brooks 

Mr. Clarence L. Yancey, Shreve- 
port, presented a special eulogy on 
the Honorable Thomas Overton 
Brooks, Shreveport, Member, The 
United States House of Representa- 
tives. 


Mr. Chief Justice and Associate 
Justices of the Supreme Court of 
Louisiana, members of the Judici- 
ary and of the Bar, Ladies and Gen- 
tlemen: 

On this annual occasion when we 
of the Bench and Bar of Louisiana 
pay tribute to our departed breth- 
ren, it is indeed proper that we pay 
special tribute to one whose out- 
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standing service in the Congress of 
the United States has exemplified 
the high standards of our profes- 
sion. 

Thomas Overton Brooks was born 
in East Baton Rouge Parish, Loui- 
siana, on December 21, 1897. He 
attended the public schools of that 
Parish and was graduated from 
Louisiana State University. His 
formal education was interrupted 
by the first World War. When our 
country entered that war, he volun- 
teered and saw combat duty with 
the First Division in France and 
Belgium. Following the Armistice 
his unit served with the occupation 
forces in Germany. 

After his Honorable Discharge 
from the Armed Forces at the war’s 
end, he returned to L. S. U. He 
first earned a B. A. degree on June 
12, 1922, and thereafter, on June 
11, 1923, graduated with honors 
from the Law School. Upon admis- 
sion to the Louisiana Bar in that 
years, Overton Brooks moved to 
Shreveport, Louisiana, and began 
the practice of law. This ability, 
diligence and devotion to the inter- 
est of his clients brought him early 
success in his chosen profession. 
During his years of active practice 
he served as United States Commis- 
sioner for a period of ten years. 

Mr. Brooks gave freely of his 
time and talents to those things 
which contributed to the better- 
ment of Shreveport, his adopted 
home. He was an active member of 
St. Mark’s Episcopal Church, the 
Masonic Fraternity, and various 
veterans’ organizations, serving as 
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Commander of lLowe-McFarland 
Post of the American Legion. 

His qualities of leadership, energy 
and devotion to duty were soon re- 
cognized. In 1936 he was elected to 
serve. his first term in Congress as 
representative of the Fourth Con- 
gressional District. 

The confidence expressed by the 
people of that district in the young 
lawyer from Baton Rouge was not 
misplaced but was. well-founded 
and of a most lasting nature. For 
the next twelve congressional elec- 
tions, whenever opposed by Demo- 
crats in the primary or a Republic- 
an in the general election, he was 
returned to Congress by overwhelm- 
ing majorities. It was in this legis- 
lative service that our departed 
brother brought great credit to his 
profession, benefit to his District, 
State and Nation, and honor to his 
good name. The record of Overton 
Brooks in the Congress of the 
United States constitutes a memor- 
ial far greater than anything we 
can say. 

While there he was especially in- 
terested in Federal flood control 
and rivers and harbors projects, so 
vital to his native State. For 
many years he was a member of the 
National Rivers and Harbors Con- 
gress and served as its president 
for five years. At the time of his 
death, he was Chairman of _ its 
Board. He also served on many im- 
portant committees during his 
twenty-five consecutive years of 
service, including an extended term 
as ranking member of the Armed 
Services Committee. It was from 


this position that he was chosen to 
become the first Chairman of the 
Committee on Science and Astro- 
nautics in 1959, becoming the first 
Congressman from Louisiana to 
head a major committee in over 50 
years. He was reappointed to this 
chairmanship in 1961. In this ca- 
pacity his leadership and _ service 
were outstanding and, properly, 
most recognized. 

Recently, a private industrial or- 
ganization honored him as “Space 
Congressman of the year.” His 
service in this age of space explora- 
tion was acknowledged by Joe W. 
Martin, the leader of the Repub- 
lican party in the House in these 
words 

“__ he was largely responsible 
for the speedup of the program to 
such an extent that I believe today 
our standing in the field of space 
science is higher than any other 
nation in the world. 

“Overton Brooks was a dedicated 
man. He did not come here just to 
serve as a member of the House of 
Representatives. He came here to 
work and to help with all his splen- 
did talents to make this a better 
country for our people to live in. 
We have all thrilled at his patriotic 
work since the Committee on Sci- 
ence and Astronautics was inaugu- 
rated. I have been the ranking 
Republican member. Never was 
there ever displayed the slightest 
partisanship. His single objective 
was to work for what was best for 
America.” 

The Congressional Record of Sep- 
tember 16, 1961 contains ten pages 
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of tributes to the character and rec- 
ord of Overton Brooks. In the 
tributes paid by his colleagues we 
find him described as “a dedicated 
public servant,” “a kind, unassum- 
ing and deeply religious man”, “a 
good man, a man of principle’, 
“one of the most unselfish and pa- 
triotic men I have known”, “Over- 
ton Brooks was a United States Re- 
presentative, always bearing in 
mind his nation’s interest’, “a pa- 
triot of unexcelled quality”, “in- 
dustrious beyond belief”, “modest 
and humble of spirit.” 


President Kennedy and former 
President Eisenhower, each of 
whom claimed him as a personal 
friend, also paid tribute to his 
character and service to his coun- 
try. 

We of the Louisiana Bar are just- 
ly proud of the record of Overton 
Brooks who, over the last quarter 
of a century, so firmly imprinted 
his character on the minds and 
hearts of those with whom and for 
whom he served. All of us must 
take great pride in such recognition 
and acclaim given our departed 
brother. All of us cannot but be in- 
spired by his enviable record and 
profoundly moved by his unswerv- 
ing allegiance to the highest ideals 
of honor, integrity and patriotism. 

On the morning of September 16, 
1961, Thomas Overton Brooks, 
Dean of the Louisiana delegation to 
Congress, a true public servant, 
dedicated to the people of his na- 
tive State of Louisiana and to his 
nation, passed to his eternal 
reward. 
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Congressman Brooks is survived 
by his wife, Mrs. Mollie Meriwether 
Brooks and one daughter, Miss 
Laura Anne Brooks of Shreveport. 
He is also survived by his mother, 
Mrs. Pennie O. Brooks, a brother, 
Laurance W. Brooks, a_ distin- 
guished member of the Louisiana 
Bar. and four sisters, Mrs. Egeria 
Barnett, Miss Marion Brooks, Mis; 
Claude M. Brooks and Mrs. Doris 
Kroenke, all of Baton Rouge, Lou- 
isiana. To his survivors the mem- 
bers of the Bench and Bar of Lou- 
isiana take this means of express- 
ing our profound sympathy. 


Response by 
Associate Justice Joe B. Hamiter, 
Shreveport 

The Honorable Joe B. Hamiter of 
the Supreme Court responded to the 
eulogy delivered by Mr. Yancey. 

All of the members of this Court 
keenly regret the unfortunate and 
untimely passing of Congressman 
Thomas Overton Brooks. Although 
never having held an office in the 
Louisiana judiciary he, we feel, was 
indirectly connected with this tri- 
bunal in that his late illustrious 
uncle, The Honorable Winston 
Overton, served here with distinc- 
tion for many years as an Associate 
Justice. And because of such con- 
nection, and of his innumerable 
beneficial services rendered in be- 
half of the people of our entire 
state and nation, the special recog- 
nition given him today in these 
Memorial Exercises is indeed justi- 
fied and appropriate. 

In view of the splendid tribute 
we have just heard concerning 
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Congressmain Brooks from my 
friend the Honorable Clarence 
Yancey so ably, magnificently and 
eloquently expressed and which 
correctly depicted his attributes of 
greatness as a man, as a lawyer, 
and as a member of the highest 
lawmaking body of our land, I deem 
any extended remarks by me to he 
almost wholly unnecessary. How- 
ever, I should like to briefly elab- 
orate on such tribute, particularly 
to give a few personal observations. 


At Louisiana State University, 
where he was a contemporary of 
Chief Justice Fournet, Justice 
Hawthorne, and myself, the Con- 
gressman was affectionately known 
as “Senator’—an appellation pro- 
phetic of an outstanding career as 
a lawmaker that was ultimately his. 
There, also, he was my _ intimate 
friend and a member of the social 
fraternity to which I was privileged 
to belong—just as was his esteemed 
brother, Laurance W. “Kelly” 
Brooks, now a prominent attorney 
of Baton Rouge. And that close 
association afforded me the oppor- 
tunity to determine (as I did) that 
Overton was studious, industrious 
and unselfish, had a pleasing per- 
sonality and made enduring friends 
readily and easily, and was a per- 
son of the highest moral character. 

After the establishment of his 
permanent residence in Shreveport, 
where I was born and reared and 
which has always been my legal 
domicile, Overton, to my personal 
knowledge, continued to display the 
mentioned sterling and much to be 
desired qualities; and in that city 
and the surrounding territory they 


served him well. In addition to the 
more than average success that he 
attained in the active practice of 
law for some thirteen years our de- 
parted friend successfully wooed 
and wed one of Shreveport’s loveli- 
est young ladies—a person admired 
for her beauty, charm and gracious- 
ness by all who knew her — Miss 
Mollie Meriwether. Following the 
marriage, from which was born an 
attractive and devoted daughter, 
the couple maintained their home 
near that of my late uncle, Mr. 
Jewell J. Hamiter. This respected 
and beloved uncle often stated to 
me that there could be no more de- 
sirable neighbors than the Brooks 
family. 

Overton’s unexcelled character, 
industriousness, unselfishness, and 
love of people constituted the bases 
for his election and continuing re- 
election to the Congress of the 
United States. With respect to the 
efficient and far reaching bene- 
ficial services rendered in that 
august body Mr. Yancey has ably 
commented. However, it is perti- 
nent here, I think, to make refer- 
ence to several commendations 
voiced by other persons whom he 
served well and who likewise en- 
joyed his acqauintance and friend- 
ship—public officials and constitu- 
ents of the Fourth Congressional 
District of Louisiana and his col- 
leagues. To quote: “The Fourth 
District has lost a friend we can ill 
afford to lose. He has done more 
for the district than any other con- 
gressman in history.” “The sudden 
and unexpected death of such an in- 
fluential man leaves a great void 
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to be filled. Certainly a man who 
attained the stature of Overton 
Brooks will be difficult to replace.” 
“We have lost a devoted public ser- 
vant who has given all he possessed 
in serving the residents of the 
Fourth District, the State of Lou- 
isiana and the Nation.” “I believe 
he was a true representative of the 
people who voted, as his conscience 
dictated, for what he considered 
best for the Fourth District and 
our nation. He will be mourned by 
many thousands, including his 
many friends among the laboring 
men.” “Louisiana has never had a 
more unselfish servant and is go- 
ing to miss him.” “Overton Brooks 
worked day and nignt for his con- 
stituents and his country.” “He 
was a great and good man, an out- 
standing member of Congress, a 
genuine friend and always a hard 
worker. America needs men like 
Overton Brooks, strong men, hon- 
orable men, courageous men.” 
“Congressman Brooks was a man of 
great talent and contributed those 
things to the world that make life 
so much better.” 

In conclusion, I wish to say to the 
members of the splendid family of 
Congressman Brooks, on behalf of 
the entire Court, that we mourn the 
loss of this great and good man and 
we extend our profound, deep and 
abiding sympathy in your bereave- 
ment. 


Closing Remarks 


Chief Justice John B. Fournet, in 
the closing remarks of the exer- 
cises, said: 


The Infinite One, Who holdest 
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the seas in the hollow of His hand, 
has, in His inscrutable wisdom, 
seen fit to gather to Himself during 
the past year the forty-five members 
of the legal profession whose names 
have been read by Mr. Stockwell. 
Beset as we are with human fraii- 
ties, we would have bound them to 
us still, not only for the sense of 
personal loss their passing brings, 
but because the death of any man 
diminishes each of us, since we are 
all but a small part of the greater 
mankind. Finite creatures that we 
are, however, we can but bow our 
heads in submission, aware that 
even as it pleaseth Him Who sees 
the end from the beginning, and 
judgeth the future good by the re- 
ceding past, so cometh all things to 
pass. 

Needless to say, aS we scan the 
list of those we memorialize today, 
in the annals of the law the year 
has been a momentous one, for 
among those whose names we must 
now remove from the court’s roll 
of attorneys are five of Louisiana’s 
outstanding jurists, two who served 
in the state’s legislature when I was 
Speaker of the House, and one who 
served the people of his district in 
the Congress of the United States 
with distinction for a period ex- 
tending over a quarter of a century. 


Fond memories—together with a 
great deal of courtroom history, the 
drama of legislative halls, and the 
vanishing political sc ene—have 
passed with these we mourn. This 
is so much so that their roots seem 
to lie in an age more attuned to 
the will of the people than the one 
even now rising to beset the anxie- 
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ties of man in a nuclear age... 

... The dimensions of the great- 
ness of those we mourn, as set out 
in the individual resolutions drawn 
up by their friends within the legal 
fraternity who knew them best, and 
as emphasized in the beautiful lan- 
guage and word pictures of the gen- 
eral and special eulogies, as well as 
the responses of Mr. Justice Hami- 
ter and Mr. Justice Hawthorne, will 
reflect a true measure of the dili- 
gence and ability with which they 
discharged, in the highest tradition 
of the law, their duties and obliga- 
tions as officers of this court. 

It is unfortunate that the num- 
ber of members who have gone to 
their last resting place has, over 
the years, increased in such pro- 
portion as to make it impossible for 
us to permit each and every one to 
be specially eulogized in open 
court, and that it is in rare in- 
stances only, because of the high 
station attained—as in the case of 
Judge Jones and Congressman 
Brooks—that this can be allowed, 
as time permits. However, because 
of the close personal friendship 
that existed between me and Wal- 
do Howard Dugas of Lafayette over 
a period of many years, I cannot 
refrain from taking a few minutes 
to pay him a special tribute. 

Although Waldo was content to 
remain in his home town and quiet- 
ly pursue his practice of the law, 
leaving it only long enough to serve 
his people in the legislature during 
the years they called him to that 
important task, he had a sympathy 
with all of the activities and people 
of his community, state, and nation 


that stretched his life out far be- 
yond the narrow limits of his own 
occupations. During the years we 
served together in the state legisla- 
ture, and even thereafter, he was, 
to me personally, a firm pillar 
against which I could lean with 
confidence in any crisis, and he 
brought to those who knew him a 
broad and deep human understand- 
ing that could not fail to enrich 
their lives. It was with great 
regret that I learned he died and 
was laid away while I was in Wash- 
ington in May attending the meet- 
ings of the American Law Institute, 
and that I could not, therefore, by 
my presence, convey to his family 
my high regard for him, It is my 
hope that these few words will help 
them to understand how large was 
the place he held in my heart... 

... We cannot, of course, hope to 
lessen the special grief that today 
grips the hearts of the loved ones 
and friends of these honored dead, 
or expect them to derive comfort 
from the reminder that time in it- 
self bears a special measure of 
healing on its wings. For this rea- 
son, the proceedings of this cere- 
mony will, in accordance with a 
custom of long standing, be spread 
upon the court’s minutes as a per- 
manent record, and a copy will be 
sent to the families who mourn with 
us. We can hope that this endur- 
ing memory of the high regard in 
which their loved ones were held by 
their brothers in the law will carry 
with it a special easement to help 
assuage their sorrow. 

Although the silent pathways of 
the night now possess the voices of 
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those we have memorialized today, 
we know they will remain always 
in our hearts, and it is our fervent 
prayer that their rest will be for- 
ever peaceful. 


Members Memorialized 


Those departed members of the 
Bench and Bar who were memoria- 
lized include: 


MEMBERS OF THE JUDICIARY 


Robert Dudley Jones, Bogalusa 
Judge, 1st Circuit Court of 
Appeal 
Died, August 27, 1961 


John Robert McIntosh, Oak Grove 
Late Judge 
5th Judicial District Court 
Died, August 2, 1960 


William Taylor Holloway, 
Jonesboro 
Late Judge 
2nd Judicial District Court 
Died, November 15, 19650 


Woodrow Wilson Overton, Clinton 
Judge 
20th Judicial District Court 
Died, December 14, 1960 


David Isaiah Garrett, Monroe 
Judge 
4th Judicial District Court 
Died, April 1, 1961 





MEMBERS OF THE BAR 


Thomas Overton Brooks 
Shreveport 
Member, 
The United States House of 
Representatives 
Died, September 16, 1961 
Andrew Davis Flowers, Jena 
Died, November 7, 1960 
John Marshall Quintero 
New Orleans 
Died, November 29, 1960 
Jared Young Sanders, Jr. 
Baton Rouge 
Died, November 29, 1960 


Robert Micajah McGehee 
Downsville 
Died, December 18, 1960 


Frank J. Clancy 
Kenner 
Died, December 22, 1960 


John Joseph Finnorn 

New Orleans 

Died, December 27, 1969 
Lee Britton Lane 

New Orleans-Long Island, N.Y. 

Died, December 31, 1960 
Henry William Bethard, Jr. 

Coushatta 

Died, January 1, 1961 
Robert Louis Hickerson 

New Orleans 

Died, February 1, 1961 
Ernest Joseph Robin 

New Orleans 

Died, February 6, 1961 
Edward John McShane 

New Orleans 

Died, February 11, 1961 
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George Abel Dreyfous 

New Orleans 

Died, February 15, 1961 

Leon Frank Davison 

New Orleans 

Died, February 23, 1961 
Robert Alexander Hunter 

Shreveport 

Died, March 15, 1961 
John Walker Read, III 

New Orleans 

Died, March 20, 1961 
Carl Adrien Conrad 

New Orleans 

Died, April 11, 1961 
Harvey Goodwyn Fields 

Farmerville 

Died,-May 5, 1961 
George Philip Eberle 

New Orleans 

Died, May 7, 1961 
William Prentiss Obier 

Plaquemine 

Died, May 10, 1961 
Waldo Howard Dugas 

Lafayette 

Died, May 16, 1961 
John Herbert Cassidy, Jr. 

Baton Rouge 

Died, May 30, 1961 
Philip Hiram Giuffre 

New Orleans 

Died, June 4, 1961 
Mary Belle Huff Kirtland 

Baton Rouge 

Died, June 12, 1961 
Alvin Francis Higgins, Sr. 

Gretna 

Died, June 13, 1961 
John May, Sr. 
New Orleans 
Died, June 17 1961 





Chester Joseph Ford 
New Orleans 
Died, June 20, 1961 


James J. Bailey 

Baton Rouge 

Died, June 26, 1961 
Ira Johnson McConathy 

Arcadia 

Died, July 24, 1961 
David William Thomas 

Minden 

Died, August 1, 1961 
Arthur Mosby Curtis 

Baton Rouge 

Died, August 7, 1961 


Edwin William Stockmeyer 

New Orleans 

Died, August 9, 1961 
Jules Raburn Monroe 

New Orleans 

Died, August 17, 1961 
Oscar Joseph Mistric 

Leonville 

Died, September 2, 1961 
John Claude O’Quin, Jr. 

Shreveport 

Died, September 2, 1961 
James Joseph Alcee Fortier 

New Orleans 

Died, September 5, 1961 
Chester Francis Owens 

New Orleans 

Died, September 7, 1961 
James Irving McCain 

New Orleans 

Died, September 13, 1961 
Henry Hansell Chaffe 

New Orleans 

Died, September 16, 1961 
Alden Luicen Echezabal 

New York City, N. Y. 

Died, September 22, 1961 





LAW EDITORS NEEDED. Editorial statf ex- 


panding. Revision and codification of city and county laws and 
ordinances. Interesting legal work and occasional travel. Would 
be member of Florida's only prominent law publisher and the 
nation’s most progressive. Presently serving over 200 cities and 
counties throughout nation. Interview invited. 
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CURTIS R. BOISFONTAINE 


Curtis R. Boisfontaine, of New 
Orleans, is the Chairman of the 
Junior Bar Section of the Louisiana 
State Bar Association and an ex- 
officio member of the Board. 

He was born in New Orleans, 
Louisiana on June 30, 1929, grad- 
uated from Newman High School in 
1946, attended Marion Military In- 
stitute during 1946-1948, and re- 
ceived Bachelor of Arts and Bache- 
lor of Laws degrees from Tulane 
University in 1950 and 1952, respec- 
tively. Mr. Boisfontaine was admit- 
ted to the Bar of Louisiana in 1952, 
and to the Supreme Court of the 
United States in 1955. 

In July, 1953, Mr. Boisfontaine 
was called to active duty in the 
United States Air Force where he 
served as a Judge Advocate until 
1955, with the rank of First 
Lieutenant. 


226 


Meet Your Board of Governors . . . 


In 1955, Mr. Boisfontaine resumed 
the practice of law in New Orleans, 
and is now a partner in the firm of 
Sessions, Fishman, Rosenson & Snel- 
lings. 

Mr. Boisfontaine holds member- 
ship in the New Orleans, Louisiana 
State, and American Bar Associa- 
tions, as well as the American Judi- 
cature Society, Federation of Insur- 
ance Counsel, and International As- 
sociation of Insurance Counsel. Af- 
ter serving as Secretary and Vice- 
Chairman of the Junior Bar Section, 
Louisiana State Bar Association, he 
was elected Chairman in 1961. Ad- 
ditionally, Mr. Boisfontaine has been 
appointed by the American Bar As- 
sociation Junior Bar Section, State 
Chairman for Louisiana, as well as 
Vice-Chairman of its Committee on 
Court Improvement, and a member 
of its Committees on Projects and 
Membership. 

Mr. Boisfontaine is married to the 
former Joan Capdevielle, and they 
have two children, Suzanne and 
Curtis. 


Louis G. DeSonier, Jr., is the 
elected member of the Board from 
the First and Second Congressional 
Districts, and is serving his first 
term on the Board. 

A native New Orleanian, he grad- 
uated from Alceé Fortier High 
School in 1936; from Joseph A. May- 
bin School for Graduates in 1938; 
and from Loyola University of the 
South with an LLB in 1952. He was 
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LOUIS G. DeSONIER, JR. 


admitted to the Louisiana Bar on 
February 28, 1952. 

He has practiced continuously 
since his admission to the Bar in 
1952, first in Orleans Parish, and 
since 1955, in Jefferson Parish, as a 
member of the firm of Graffagnino, 
Roberts & DeSonier. 

Mr. DeSonier served ‘ith the 
United States Army Air Force dur- 
ing World War II, and was stationed 
in the Far East with the 5th Air 
Force. 


He has served as a member of the 
LSBA House of Delegates and on 
certain Committees. He is presently 
serving as First Vice-President of 
the Jefferson Parish Bar Associa- 
tion. 

In 1960 he was appointed, as a 
nominee of Loyola University of the 
South, to serve as a member of the 
Jefferson Parish Personnel Board. 

Very active in civic affairs, Mr. 
DeSonier is serving his second term 








as President of the Exchange Club 
of Metairie, and as a member of the 
Board of Directors of the Legal Aid 
Bureau. He is a member cf the 
Board of Directors of the Communi- 
ty Welfare Council of Jefferson, the 
American National Red Cross, East 
Jefferson Parish Chapter, and as a 
member of the advisory committee 
for the selection and construction of 
a Juvenile Detention Home in Jef- 
ferson Parish. 

He is married to the former 
Beverly Marie deVerges, and they 
reside, with their four children, in 
Metairie. 


Howard B. Gist, Jr., is the repre- 
sentative on the Board elected from 
the Eighth Congressional District. 

He was born in Alexandria, Loui- 
siana and received his early educa- 
tion in the public schools there. He 
graduated from Bolton High School 
in 1936 and attended Washington & 








Lee and Tulane Universities, receiv- 
ing his BA from Tulane in 1941. He 
received his LLB from Tulane in 
19438. 


Mr. Gist served in the U.S. Navy 
from 1943 to 1946. After his sep- 
aration from the Navy as a Lieuten- 
ant in 1946 he became a partner in 
the firm of Gist, Murchison & Gist 
and has practiced with that firm 
continuously since that time. 


He has served as a member of the 
House of Delegates of the LSBA, 
and is a past chairman of the As- 
sociation’s Section on Insurance, 
Negligence & Compensation Law. He 
has also served as a member of the 
Board of Advisors of Tulane Moot 
Court Competition. 


Mr. Gist is a member of the Ra- 
pides Parish, Louisiana State and 


American Bar Associations, and a 
member of the International Asso- 
ciation of Insurance Counsel and As- 
sociation of Insurance Counsel. 


He is married to the former Rose- 
mary Flynn of Alexandria and they 
have six children, three sons and 
three daughters 
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Junior Bar Activities 


by Henry B. Alsobrook, Jr., Chairman 
Publicity and Public Relations Committee 


This year, for the first time, the Junior Bar Section will offer a program 


at the Mid-Winter meeting which will take place in Lake Charles, Louisiana, 


on December Ist and 2nd, 1961. The program offered by the Junior Bar 


Section will be a sampling of Bridging the Gap Institute. 


Some introduc- 


tory remarks will be offered by our Chairman, Curtis R. Boisfontaine, who 


will explain the purpose of Bridging the Gap Institute, as well as discuss 


the plans for the coming Institute which will be held in June, 1962. Ralph 
J. Wicker and Gus A. Fritchie, Jr., Co-Chairmen of the committee on Continu- 


ing Legal Education, will present the 
lecturers of the 1961 Institute with 
a token of our appreciation for their 
participation. Following this, Mr. 
Thomas W. Leigh will present his 
lecture on Wills and Estate, which 
will be the same lecture that he gave 
at the 1961 Institute. There will al- 
so be available to those in attendance 
a set of the forms prepared by Mr. 
Leigh which coincide with his lec- 
ture. The forms and lecture are pre- 
pared under the new Code of Civil 
Procedure of 1961. Mr. Leigh’s lec- 
ture will be typical of those that 
were presented at the 1961 Institute, 
and will serve as a sample of the 
type of lectures presented at the In- 
stitute, together with the type of 
forms and outlines received by the 
participants in the Institute. 


Council Meets 


A meeting of the council was held 
on October 7, 1961 in Baton Rouge, 
Louisiana. All of the members of 


the council, together with the Co- 
Chairmen of the committee on Con- 
tinuing Legal Education were pres- 
ent at the meeting. The Vice-Chair- 








man, J. Bennett Johnston, Jr., re- 
ported on the proposed “Trial by 
Jury U.S.A.” project. This project 
consists of a criminal trial by jury 
which is to be presented before high 
school audiences throughout the 
State of Louisiana in order that they 
might become familiar with and gain 
an appreciation for the role of the 
jury in a criminal trial. As vet, no 
committee has been appointed. How- 
ever, Mr. Johnston is studying the 
matter and is preparing a script to 
be used at the trial. It is hoped that 
the trial might be presented in con- 
junction with the Law Day program 
of the State Bar Association. 


Reports Given 


Jack O. Brittain, Chairman of the 
special committee on the Uniform 
Municipal Code, reported on the de- 
velopments in connection with the 
Uniform Code and suggestions were 
made for persons who might serve 
under him in drafting this Uniform 
Code. One of the major points 
brought out by Mr. Brittain was 
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that there was a great variance be- 
tween the municipal ordinances in 
the State of Louisiana dealing with 
misdemeanors and felonies, not only 
in the offense, but also in the fine 
and punishment thereunder. 

The report of William E. Craw- 
ford, past Chairman of the Law 
Student Placement Committee, was 
read and received. It was the con- 
census of the council that the pro- 
gram be retained. Sheldon B. Bey- 
chok of Baton Rouge, Louisiana, has 
been appointed as Co-Chairman of 
the new committee to serve with a 
Co-Chairman from the New Orleans 
area, who as yet has not been ap- 
pointed. 

Chairman Boisfontaine reported 
relative to the various meetings that 


he had had with the officers and 
Board of Directors of the State Bar, 
and particularly the favorable reac- 
tion that was received from the 
council’s action on increasing dues 
for members of the Bar admitted to 
practice less than five years. 

A discussion was had relative to 
the Section sponsoring, in conjunc- 
tion with the various law schools, a 
service whereby law students would 
do research on a fee basis. Mr. 
Johnston, as Chairman of the Law 
School Liaison Committee was to in- 
vestigate the matter with the Law 
School Liaison Committee and the 
deans of the respective law schools. 

The next meeting of the Council 
will be held in Shreveport, Louisiana, 
at a date to be announced later. 
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Law Firm Announcements 


Gilbert H. Graham, James A. 
Smith, and W. J. Wise, Jr., an- 
nounced that they have entered into 
a partnership for the general prac- 
tice of law in Lake Charles, and that 
the firm will be called Graham, 
Smith & Wise ...Claude Boudreauz, 
Houma attorney, has entered into the 
private practice with Wilmore 
Broussard, Houma... the firm of 
Sessions, Fishman, Rosenson & Snel- 
lings, New Orleans firm, announced 
that Curtis R. Boisfontaine has been 
admitted as a partner in their firm 
... Jones, Walker, Waechter, Poite- 
vent, Carrere & Denegre, New Or- 
leans firm, have announced that 
Gerald N. Sims has become a mem- 
ber of that firm and that Luther E. 
Hall, Jr., Quintin T. Hardtner, III, 
and Edmond C. Salassi have become 
associated with the firm... Marcus 
and Marcus, New Orleans firm, an- 
nounced that Richard J. Batt, Jr., 
has become a partner in the firm and 
that the firm name has been changed 
to Marcus and Batt ... Charles M. 
Lanier, New Orleans, has become a 
member of the firm of Phelps, Dun- 
bar, Marks, Claverie & Sims, New 
Orleans, having formerly been asso- 
ciated with the firm. 


Kudos and Appointments 


Walter G. Arnette, Jennings at- 
torney, has been appointed by the 
Supreme Court as a member of the 


he HEARD AROUND THE DISTRICTS 





Committee on Professional Ethics 
and Grievances of the LSBA, to fill 
the unexpired term of Oliver P. 
Stockwell, President-Elect, resigned 

. The Supreme Court has ap- 
pointed Donald Labbe, Lafayette, to 
the Bar Admissions Committee of 
the LSBA, to fill the unexpired term 
of Richard A. Anderson, Lake 
Charles, resigned, and, H. Flood 
Madison, Jr., Monroe, to fill the un- 
expired term of Thomas W. Daven- 
port, Monroe, resigned ... Ben R. 
Miller, Baton Rouge, has been named 
chairman of the American Bar Asso- 
ciation’s Special Committee on Non- 
Partisan Selection of Federal Judi- 
ciary ... W. W. Thimmesch, Execu- 
tive Counsel of the LSBA, has been 
appointed a member of the ABA 
Committee on Co-Ordination of Bar 
Activities. 


At the ABA meeting in St. Louis 
in early August, Sumter D. Marks, 
Jr., and Ben R. Miller were re- 
elected to their positions on the 
board of directors of the American 
Judicature Society, and Richard B. 
Sadler, Jr., was newly elected to fill 
a third position. 


Houston Attorney Receives Award 


Leslie Moses, former New Orleans 
attorney, and now attorney for the 
Crown Central Petroleum Corpora- 
tion, Houston, Texas, was the recip- 
ient of the Distinguished Service 
Award from the American Associa- 
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tion of Petroleum Landmen at its 
annual meeting in Houston recently. 
The award was given for distin- 
guished services and achievements 
beneficial to the petroleum industry 
and particularly the petroleum land- 
man in the field of writing, lectur- 
ing and teaching oil and gas law. 


Local Bar Associations Elect 
Officers 
At a recent meeting the Avoyelles 
Parish Bar Association elected John 
A. Boatner, Jr., President, Harold 
J. Brouillette, Vice-President, and 


Anthony J. Roy, Jr., Secretary- 
Treasurer ... Charles T. Everett, 
Carroll Spell, Charles Boudreaux, 


and Richard C. Meaux were elected 
President, Vice-President, Secretary, 





PATRONIZE OUR 
ADVERTISERS 


The advertisers in this Journal are 
deserving of the full support of the 
LSBA membership. Ezch is skilled 
in the service to be rendered, or the 
product to be sold is one of the best 
available. Your support of their 
services and products is only recip- 
rocal to their belief in this pro- 
fession and its support. 








and Treasurer, respectively, of the 
15th Judicial District Bar Associa- 
tion, at a recent meeting. 
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a thorough and accurate job? 


dependable and accurate service. 
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While this is an important principle in certain types of contractual cases, this 
phrase may be of extreme importance to the lawyer in his everyday practice, i. e., 
in the preparation and printing of a brief. 

ften, for various reasons, a lawyer cannot dictate his brief until the last possible 
moment. Then comes the problem of can it be printed in time and, if so will it 


The answer is yes if your brief is sent to the right place. Because of our many 
years experience in this field and, more important, due to the fact that brief print- 
ing is our business, our specialty, and not just a fill in, we are able to render fast, 


Remember, our service includes picking up your copy, proof-reading by a quali- 
fied attorney, filing and service on opposing counsel. So, the next time you're in a 
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At its meeting, on August 26, 
1961, the Board: 


Approved the minutes of the 
previous meeting. 


Appointed a committe to work 
with Mr. Sumter D. Marks, 
Chairman and Mr. Ralph Jack- 
son, member, Louisiana Formu- 
lary Committee, to determine 
what arrangements can be made 
with Bobbs-Merrill, publishers, 
to complete the Formulary. 


Approved list of recommended 
names from which Suvoreme 
Court will be asked to choose 
replacements on the Bar Admis- 
sions Committee, vice Richard 
A. Anderson, Lake Charles, and 
Thomas W. Davenport, Monroe, 
resigned. 


Accepted the invitation from 
the Southwest Louisiana Bar 
Association to hold the 1961 
Mid-Winter Meeting December 
1-2, at Lake Charles. 


Approved the discharge with 
thanks of the following Commit- 
tees: Revision of the Jurisdic- 
tion of Appellate Courts; Com- 
plaints Not Constitutiing Viola- 
tions of the Canons of Ethics; 
and the Economic Survey of the 
Legal Profession in Louisiana. 


». Approved March 12, 13, 14, 1962 


Board of Governors Action 


10. 


11. 


as dates for March, 1962 Bar 
Examination. 


President Christovich, with ad- 
vice and consent of Board of 
Governors, appointed W. Davis 
Cotton, Rayville, to fill the va- 
cancy on the Board caused by 
the resignation of Richard A. 


Anderson, Lake Charles, re- 
signed. 

Ratified mail vote of Leon 
Sarpy’s appointment by the 


President to the Budget Com- 
mittee. 


Moved and seconded that letters 
of congratulations go forward 
to Messrs. Richard C. Cadwal- 
lader, Bascom D. Talley, Jr., 
William E. Skye and W. W. 
Thimmesch for their part in the 
ABA Award of Merit Competi- 
tion, in which the LSBA won 
first place. 


Referred two matters to the 
House of Delegates Committee 
on Rules and Agenda for possi- 
ble revision of the Articles of 
Incorporation. 


Commended Junior Bar Section 
on their fine work in connection 
with their “Bridging the Gap” 
Institute, and turned »ver net 
proceeds from the Institute to 
them to form part of their bud- 
get for this year. 
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Opinions ... 
(Continued from Page 214) 

The Committee points out that conservatism and good taste, both con- 
sistent with the high standards of the profession, should be considered in 
the design and lettering of the stationery and the shingle. 





Opinion # 175 

The opinion of the Committee is requested as to the propriety of the 
following: 

May an attorney with propriety caption his letterhead and/or vrofes- 

sional calling card with the phrase “Tax Consultant” ? 

The Canons applicable to this situation are 27, 43 and 44. 

This Committee’s Opinion Nos. 113, 114 and 115, are all based on the 
philosophy of these Canons. 

The Committee is of the opinion that there is no difference in substance 
or effect between the term “Tax Consultant” and such terms as “Accounting 
and Tax Service.” 

Unlike certain other jurisdictions, and it might be parenthetically stated 
that such jurisdictions are a very small minority, this Association does not 
recognize the right of a practitioner specializing in a particular field of law 
to advertise that fact, except under the very strict regulations to be found 
in Canon 44. A departure from the restrictions of Canons 43 and 44 leads 
almost certainly to a violation of the terms of Canon 27, prohibiting adver- 
tising direct or indirect. 

For the same reasons this Committee has consistently ruled against such 
notice in a telephone directory. 





Opinion # 176 

The Committee considers the substance of the inquiry to be as follows: 

May an attorney representing the subrogation interest of an insur- 

ance company with propriety address the following letter to the 

insured: 

“Mr. John Doe 

1320 x x x Street 

New Orleans, Louisiana 

In Re: Claim No. 526-321 

Dear Mr. Doe: 

This office is prosecuting the subrogation interest of the Hallelujah 

Insurance Company arising out of accident December 2, 1960. If 

you desire to attempt recovery of your deductible interest, you must 

employ your own attorney. Please let us know your intention. 

Very truly yours,” 

The Committee concludes as follows: The Canon applicable to the 
question is Canon 27 of the Canons of Ethics of this Association which 
prohibits solicitation by any device whatsoever. Thus, an approach to the 
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insured, regardless of which form such approach may take, is always sus- 
pect of a breach of this Canon. 

This inquiry has been in substance considered by this Committee in 
its Opinions Nos. 116 and 128 which opinions the Committee now cites and 
reaffirms as governing the situation presented herein. 

The Committee will not endorse or specifically approve any particular 
method or form of communciation between the attorney and the insured. 





Opinion # 181 

The opinion of the Committee is requested as to the propriety of the 
following: 

May a practicing attorney who is also a District Attorney caption 

his professional letterhead, used in the course of his private practice 

with the words “District Attorney’ ? 

The Committee is of the opinion that the use of such a caption on the 
professional letterhead of a practicing attorney is in violation of the provi- 
sions of Canon 27 which prohibits advertising, direct or indirect. Certainly 
the use of such a caption is not necessary to the ordinary and usual private 
practice of the law; it can only be construed as an attempt, whether inten- 
tional or unintentional, to call attention to the fact that the writer holds 
public office. In the instance of a District Attorney or an Assistant Dis- 
trict Attorney, the situation attains even greater than usual import be- 
cause of the very nature of the office itself. 

For these reasons, the Committee reaffirms its Opinion No. 119 and 
applies the philosophy of that opinion to the instant matter. 





Opinion # 197 

The opinion of the Committee is requested as to the propriety of the 
following: 

May an attorney with propriety use on his automobile any emblem or 

decal indicating membership in the legal profession? 

The Committee is of the opinion that such a use is in direct violation 
of Canon 27 and is therefore prohibited. 
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MEMBERSHIP APPLICATION 
Section on Insurance, Negligence and Compensation Law 


I enclose $5.00 to cover my membership dues in the Section on Insurance, 
Negligence and Compensation Law, Louisiana State Bar Association, for 
1961-62. Please enroll my name in the membership of this Section. 


Cs 2 1 Rll ie eae ce mA eK aR ey pA oe AO 


Signature 








MEMBERSHIP APPLICATION 
Section on Taxation 


I enclose $5.00 to cover my membership dues in the Section on Taxation, 
Louisiana State Bar Association, for 1961-62. Please enroll my name in 
the membership of this Section. 


RIMS TI NMG io cia a ns ee eo ae, 


Signature 














MEMBERSHIP APPLICATION 
Section on Trust Estates, Probate & Immovable Property Law 


I enclose $2.00 to cover my membership dues in the Section on Trust 
Estates, Probate & Immovable Property Law, Louisiana State Bar Asso- 
ciation, for 1961-62. Please enroll my name in the membership of this 
Section. 


ROU ARN RP TIE 2 areas ss ihcse ws ces asec tgg nena ess cae he sas lanes Sea awe 


Signature 





If you are interested in becoming a member of any of the Sections set out 
below, fill in the application blank pertaining to that particular Section, and 
send your check, in proper amount, to the offices of the Louisiana State Bar 
Association, 101 Supreme Court Building, 301 Loyola Avenue, New Orleans 12. 
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MEETING — HOUSE OF DELEGATES 
AGENDA 


Roll Call by Secretary 
Approval of Record 
Reports: 


Officers and Board of Governors 

Sections 

Standing Committes, Louisiana State Bar Association 
Special Committees, Louisiana State Bar Association 
Standing Committees, House of Delegates 

Special Committees, House of Delegates 

Local Bar Associations 


Unfinished Business 
New Business: 


Resolution proposed by the Committee on American Citizenship commending 
the Senate for investigating the muzzling of Armed Forces officers and per- 
sonnel, urging Congress to mandate the Armed Forces to institute Pro- Amer- 
ican, Anti-Communist instruction for all personnel, and urging legislation pro- 
viding freedom for officers and personnel of the Armed Forces to publicly 
speak against Communism. 

* * * 


Resolution by the Committee on American Citizenship opposing any action 
by the United States Senate which would repeal, by-pass or nullify the Con- 
nally Reservation and urging the American Bar Association House of Dele- 
gates to adopt a similar resolution. 

* Ac * 


Resolution by the Committee on American Citizenship urging upon J. Edgar 
Hoover the need and desirability that he write such text books, and make 
them available to the American public for use in its schools and colleges, as 
would instruct in the full scope of Communism as well as the principles, 
strengths and advantages of the system of American Government, and further 
urging the American Bar Association House of Delegates to adopt a similar 
resolution. 
* * * 


Resolution by the Committee on American Citizenship urging upon Congress 
a program to provide funds for the purpose of providing specialized training 
to high school and college teachers in the field of Americanism vs. Communism 
and further urging that the ABA House of Delegates be requested to seek 
the adoption of a similar resolution. 


* * * 


Resolution by the Committee on American Citizenship providing that the 
LSBA sponsor legislation at the 1962 Session of the Legislature to create a 
Special Anti-Communist Division of the Louisiana State Library and to ear- 
mark adequate funds, for the purpose of properly staffing and equipping the 
Library with all available Anti-Communist and Pro-American films, tapes, 
slides, books, congressional reports and other materials required to supply 
on a free lending basis the requests and needs of organizations and individuals 
in Louisiana. 
* * * 


Resolution by the Committee on American Citizenship supporting and sponsor- 
ing legislation in Congress which would provide that: 


a) Present programs of information and education on Pro-Americanism 
and Anti-Communism for the personnel of all the Armed Forces be con- 
tinued, expanded, improved and made comprehensive and mandatory for 
all personnel. 


b) Formal comprehensive mandatory instruction on the advantages and 
essentials of our American system and the strategy, tactics and objectives 
of Communism be instituted at the United States Military Academy, Unit- 











ed States Naval Academy, United States Air Force Academy and other 
service schools. . 

c) Special training should be given to officers who will conduct the instruc- 
tion of personnel in Americanism v. Communism to insure that such in- 
struction is done competently. 

a a om 


Proposed resolution which would amend Article V, Section 2 of the Articles 
of Incorporation, with the effect of increasing to $10.00 from $5.00 the dues 
of those members of the Association who have been admitted for less than 
5 years. 

a x + 


Resolution to request the Board of Governors of the Louisiana State Bar 
Association to adopt a nominating petition procedure for the nomination of 
candidates for election to the offices of Nominating Committee, Board of 
Governors, House of Delegates and State Delegate to American Bar Associa- 
tion. 


Saturday, December 2, 1961 
COMMITTEE ON CLIENT'S SECURITY FUND 
Room 206, Charleston Hotel, 9:00 a.m.- 10:00 a.m. 
Breakfast Meeting 


SPECIAL PROGRAM ARRANGED FOR MEMBERS OF LSBA BY 
JUNIOR BAR SECTION 
Ballroom, Majestic Hotel, 9:00 a.m.- 10:30 a.m. 


Introductory Remarks: 
Curtis R. Boisfontaine, Chairman, Junior Bar Section 


9:05- 9:15 a.m.—Expressions of Appreciation to “Bridging the Gap” speakers. 
Ralph J. Wicker and Gus A. Fritchie, Jr., Co-Chairmen, 
Junior Bar Committee on Continuing Legal Education 


9:15-10:30 a.m.—Address: 
“Succession Practice and Procedures” 
Thomas W. Leigh, Lecturer, 
1961 “Bridging the Gap” Institute 


SECTION ON MINERAL LAW 
Ballroom, Majestic Hotel, 10:30 a.m.- 12:00 Noon 


10:30- 11:30 a.m.— “Functions Of, and Hearings Before, The Commissioner of 
Conservation” 
Robert T. Jorden, Attorney 
Liskow & Lewis 
Lake Charles 


11:30- 12:00 Noon—“Review of Louisiana Mineral Law Cases Since May, 1960” 
C. Manly Horton, Jr., Attorney 
Chaffe, McCall, Phillips, Burke &Hopkins 
New Orleans 


Business Meeting for Section 


ADJOURNMENT 
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COMPLETE 
BANKING SERVICE 


The Whitney offers outstanding facilities and 
wide background of experience in all phases of 
banking, including: 


e Checking and Savings Accounts 
e Commercial Loans 
e Mortgage Loans 
e Various Trust Services 


e Collections on Notes, Bonds, Coupons 


Security Transactions 


e Safe Keeping of Valuables 


Foreign Banking 
e Correspondent Bank Relationships 


e ESTATES AND SUCCESSIONS 


Long experience in handling funds of deceased 
depositors and succession accounts enables the 
Whitney to expedite transactions for the Attorney 
handling the legal affairs of the estate. 


WHITNEY 
NATIONAL BANK 


OF NEW ORLEANS 
Established 1883 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 

















Wht s 
Unitized 
FEDERAL LAW LIBRARY 


U. S. CODE ANNOTATED—The annotated 
Edition of the official U. S. Code of Laws. 
Constantly used and cited by Judges, Lawyers 
and Government Agencies. 


e@ FEDERAL REPORTING SYSTEM — Reporting all 
decisions of the Federal Courts — including 
U. S. Supreme Court. 


@ MODERN FEDERAL PRACTICE DIGEST — Covers 
all cases of all Federal Courts for the past 
two decades. The ‘‘Modern Era” Digest. 


@ BARRON & HOLTZOFF FEDERAL PRACTICE — 
The outstanding Federal Practice work. 


e@ WEST'S FEDERAL FORMS—Complete Federal 
Form Book and companion work to Barron & 
Holtzoff. 


@ WEST’S FEDERAL PRACTICE MANUAL — 
A quick and authoritative guide to practice 
and procedure before governmental depart- 
ments, agencies and courts. 


PUBLISHING COMPANY 
St. Paul 2, Minnesota 
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